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THE delays that have happened in the publication 
of this Pampblet, bave been very mortifying to the Editor. 
He knows how great has been the impatience of many persons 
for whom he bas the deepest veneration to see the character 
of the trial of Mr. Coigly plainly unfolded to the public, 
But still more to see some letters written by that unfortunate 
man on the day preceding his death, and also the interesting 
correspondence between Bis Solicitor and the Duke of Port- 
land relative to an extraordinary circumstance in this trial. 
Tt is some consolation to him that little of the blame belongs 
to him. If an error which he committed in the beginning be 
excepted, he can safely say that he acquits himself entirely 
of it. 

Since the first half-sheet of these Observations was worked 
off, he finds that he made a statement in it which is not cor- 
rect, Having shewn the danger there was of a partiality 
existing in the PANNEL beyond that which was betrayed by 
the conduct of the Rev. Mr. Arthur Young and others, be 
Says in page 7, © But when these instances were before him, 
what had he a right to say? It was his privilege, and I 
will add his duty, to say, I cannot justly be tried by a jury 
taken from a pannel which is impeached and tainted, as @ 
whole, by these partial and almost miraculous detections.” 
The Prisoner, be is told, bad not a legal right to challenge 
the array (which means the whole pannel ) for partiality in 


members 


A 


iv ADVERTISEMENT. 
members of it; be must Shew cause for impeaching the whole, 
Such as partiality iu the $beriff, to challenge the array. But 
bie argument is not affected by tots mislake, if be bas shewn, 
which be thinks be bas, that there was a gerious danger of 
secret partialities existing in tbe pannel, beside those which 
were detected, | | 

He would have been very glad to have concluded these 
Odservations with a particular account of Mr, Coigly and 
his family, but be forbore to state what would come before 
the public in à more interesting form, Mr. Coigly having 
written Memoirs of himse!f, after his conviction, Which are 
now in the press, with others of bis papers, and will be 
shortly fublisbed by a gentleman, a relation and one of his 
earliest friends, to whom be confided them. The reader, 


therefore, will find no more here, on that subject, than merely 


what is necessary to shew that ite be possessed noble qua- 


Tities be was a man of a respectable situation and of an ami 


able private character. 


ERRATA. 5 
In page 5 of the Appendix, for © Hacklestone, read © Hac- 
elon:“ for“ Lewis Westerham,“ read“ Wester bam!“ for 
* William Blatcher,” read « George Blatcher.“ | 


OBSERVATIONS 


ON THE TRIAL OF 


JAMES COIGLY, 


FOR HIGH-TREASON, QC. 
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Brrons I enter upon the important ſubje& of 
theſe pages, I hope I ſhall be pardoned if I call 
the reader's attention, for a moment, to the difficul- 
ties of my ſituation. Powerful circumſtances have 
impoſed upon me a duty, whoſe obligations I cannot 
queſtion, in the diſcharge of which I have to diſ- 
cuſs the merits of a ſolemn judicial proceeding of 
the country---namely, the trial of Mr. Coigly, for 
high-treaſon. The enquiry implies, that I am not 
content with the character of that proceeding, But 
the deciſion of a jury, the iſſue of which has been 
the ſhedding of blood, the community is accuſ- 
tomed to regard as a ſubject to be kept ſacred from 
examination; and not without an excuſe, for the 
ſhedding of innocent blood, by judicial proceed- 
ings, which they would ſometimes have occaſion 
to contemplate, 1s at once the greatest of public 
B | errors, 


785 
errors, and amongst the greateſt of public calami- 
ties. 1 | 

But it is not on this topic only that I may have 
to encounter the antipathy of my reader : for in 
this enquiry is involved cenſure, which I feel to be 
of a very painful nature, and to the publication of 
which all generous minds will be naturally averſe, if 
they do not happen to accord with me in my views 
of the object for which I contend, 

If it were poſſible for me to impreſs my reader 
with a ſenſe of my anxiety, adequate to its extent, 
lome part of it would be removed: but if that 


cannot be, there is an indulgence on which I rely. 


I look to my reader for a moſt liberal confidence 
in the purity of my motives. Profeſſions ſome- 
times carry with them the cvidence of their inte- 
grity; and I hope mine, on this occasion, are of 
that number. To reſcue the memory of an unfor- 
tunate man from miſtake, 1s the objett of this Pub- 
lication. If other topics are mingled with this, it 
is becauſe they cannot be {eparated from it. The 
conduct of the. government, and of ſome indivi- 
duals, however it may be handled here, would have 
drawn no public animadverſion from me, if it had 
been unconnected with my ſubject; and here it 
{hail paſs without all comment, but that which is 
neceſſary to the full and explicit statement of my 


caſe. | 
This trial opened with a proceeding that filled 


the mind of every humane ſpettator with diſguſt at. 


- we 
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the tranſaction it diſcloſed, and with apprehenſions 
for the character of the trial. A letter was laid be- 
fore the court, with proofs of its authenticity, writ- 
ten by the Rev. Mr. Arthur Young, to a gentle- 
man of Bury St. Edmond's, expoling a deliberate 
and ſucceſsful attempt of the writer to prejudice 
ſome of the jurymen againſt the prifoners*, A re- 
medy was applied to the evil; but the queſtion 
now remains---Was the remedy complete? 

The jurymen who were influenced by the prac- 
tices of Mr. Arthur Young were ſummoned from 
the hundred of Blackburn, and all the jurymen 


from that hundred were ſet aſide, on a propoſition 


from the attorney-general. Did this remedy leave 


the pannel as it ſtood before the diſcloſure of that 


letter, and as a pannel ought to ſtand, in the pre- 


ſence of God, and in the ſight of the country--- 


that is, firmly poſſeſſing the charatter of impartiality 
between the king and the priſoner ? It is not poſ. 


{ible to diflett the tranſaction, with the care it de- 


ſerves, and come to this concluſion. Mr. Young 
did not act from motives of a private nature; he 
had neither a perſonal knowledge of the priſoner, 
nor any perſonal malice against him. He atted 
upon motives of public policy. His paſſions were 


inflamed with apprehenſions of a foreign invaſion ; 


* See, in the Appendix, No. I, a copy of this letter, to- 


gether with a short account of an apology for it by the 


writer's father, 
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he ſuppoſed there were perſons in this country 
ready to abet the invaders ; and whether the pri- 
ſoner were guilty or innocent, he viewed the trial as 
an opportunity to be ſeized, of making an example 
6 for the ſecurity of the realm.” 

He argued in a manner natural enough to a per- 
ſon of great zeal and with ordinary intellect, and 
in a manner which is but too general among politi- 
cians. And accordingly we lee he not only ſatiſ- 
fied his own conſcience, but the conſciences of the 
jurymen whom he reaſoned with, by the lanction 
of a {tate neceſſity. What we have to do with 
this tranſatlion, is, to determine if it were a proof of 
nothing more than a partial and narrow infection 
in the pannel? or rather, if it were not a ſymptom of 
infection in other parts? Let it not be ſuppoſed 
that I mean to puſh this realoning farther than I 
do, and that I would inſinuate, that any juror who 
ſat on Mr. Coigly was actually tainted like the Ju- 
rymen of Blackburn. What I have to ſay, it is 
my deſign and my intereſt to ſpeak without dil. 


guiſe, No man perſuaded of the priſoner's inno- 


cence, nor any man convinced of his guilt, and not 
thirſting for his blood, but regarding the juſtice of 
the country in his trial, could ſit, after the diſclo- 
jure of that letter, with a quict heart, to ſee him 


delivered up to that penncl, to take his chance for 
a fair ora partial jury, as the honour of ſome of 


its members or the practices of ſuch men as Mr. 


Young might — to prevail. 


Independent 


CSF 


ry 1 Independent of this reaſoning, what was the 
i=. | fail at the moment of the diſmiſſal of the jurymen 
as | of Blackburn? Did every other part of the pan- 
le | nel“ remain free from accuſation ? No!---Did every 
| other part eſcape at leaſt from all proof of par- 
r- tiality? Not even that! There was one perſon on 
nd the panncl, who himſelf betrayed his prejudice and 
ti. partiality; and this was a man of a condition and 
iſ- | character ſo little expoſed to ſuſpicion, that any 
he | management, ſhort of an undiſguiſed and loudly- 
on | proclaimed partiality, would have given him an op- 
ich | portunity to flip into the box with the reputation 
BE: | of a fair and honourable juror. 
on But did all reaſonable apprehenſion of partiality 
of | in the pannel end with the remedy applied to this 
ed | caſe ? When the pannel was purged of Mr. Raikes, 
1 was it then ſafe to ſay --+ The pannel is now pure; 
ho | and the priſoner, if his conſcience be clear, may 
u- view his fate with complacency?” The vulgar in- 
is diſcretion of Mr, Raikes f was a ſolitary inſtance of 
lil. the kind, amongſt jurors of his deſcription and rank 
o- in life. But who, ſtanding in the priſoner's place, 
10t would not tremble to ſay, it was allo a ſolitary ex- 
of | ample, among ſuch, of prejudice and partiality ? 
ha. | This was not a ſituation in which to ſpeculate fo 
im | 
for * The ra xxl includes all the jurymen returned by the 
sheriff, and the reader must be careful not to confound it 
of with the Jury who served on the trial. 
Ir. + See, in the Appendix, No. II. the account of the chal- 
| Jenge of Mr, Rajkes, foi cause. | 
nt | unreaſonably. 


. 
unreaſonably. Was Mr. Raikes leſs ſcrupulous 
and conſcientious than other perſons on the pannel, 
of his rank and deſcription? That was an awful 
queſtion to be put to the priſoner, tied down as he 
was to abide by the deciſion ! 

The inſtances of Mr. Arthur Young, and of the 
jurymen of Blackburn, and of Mr. Raikes, not 
only prove that the pannel was tainted, but excite 
a ſuſpicion, never to be allayed, that the poiſon 
| had ſpread into the pannel, beyond the reach of 
the remedy. Let the temper betrayed by thoſe in- 

ſtanges be conſidered. Before Mr. Young and Mr. 
Raikes could commit acts ſo odious to the general 
feelings of their countrymen, the panic with which 
they were ſtruck muſt have been extreme. But 
what evidence have we that the panic, ſo violent 
in them, had not ſpread among other gentlemen 
who were jurymen, or who had influence on jury- 

men ? | : 
I cannot but ſuppoſe a cafe that might eaſily 
have happened: Suppole the practices of Mr. 
Arthur Young had remained a ſecret, and it was a 
miracle they were diſcovered, how would the caſe 
have ſtood when Mr. Raikes had betrayed his par- 
tiality, and was in conſequence of it caſt out from 
the pannel ? Then, on the ſame reaſoning which 
muſt be uſed to oppoſe my preſent argument, it 
might have been ſaid, «+ the pannel is now free 
from any infection.“ And indeed, if it could not 
be ſo ſaid, how was the priſoner to be tried by a 
Jury 
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Jury from that pannel, with any ſhow of juſtice ? 


But in that caſe, the hundred of Blackburn would - 


ſtill have lurked in the pannel, and the priſoner, 
unfortunate as he was in the event, would not 
have had even the chance he acquired by the ex- 
cluſion of thoſe jurymen. 

To diſmiſs this part of the ſubject, I aſk, if 
neither the inſtance of the Blackburn hundred, 
nor that of Mr. Raikes, had come to the know- 
ledge of the priſoner, what would have been his 
ſituation ? A jury would have fat on the queſtion 
of his innocence or guilt, taken from among men, 
ſome of whom had prejudged his caſe, and deter- 
mined upon his fate !---But when theſe inſtances were 
before him, what had he a right to ſay ?---It was his 
privilege, and I will add, his duty, to ſay, “ I 
cannot juſtly be tried by a Jury taken from a 
pannel which 1s impeached and tainted, as a whole, 
by theſe partial and almoſt miraculous detec- 
tions.” 

Was the next ſtep, in the courſe of filling the 
jury-box, of a nature to make us forget the cha- 
rater of the panne? I ſpeak now of the chal- 
lenges in behalf of the crown. I will not heſitate 
to ſay, nor will any man who is acquainted with 
the hiſtory of ſtate-trials, that the object and ten- 
dency of the challenges of the crown-lawyers are 
to exclude from the jury-box perſons from whoſe 
independent charatter the adminiſtration of the day 
has nothing to hope, and to make way for the de- 

pendants, 


Ing party. 


a 
peridants, the partizans, and the friends of the rut-. 
I ſhould be glad that this were a quel-. 
tionable point, and to loſe the benefit of my argu- 
ment here; for in times when our lives, our fame, 
and all our temporal intereſts, are in danger for po 
litical opinions, it would render us more ſecure 
from the bondage of terror, than any of us are 
likely to be, if we were not ſubject, as we now are, 
by means of the crown-challenges, to be tried by 


a faction in the country inveited with the deceitful 


character of its jury. 


In the trial of Mr. Horne Tooke for high trea- 


fon, in 1794, the attorney-gecneral challenged ſeven 


of the jurymen, and when the- pannel was gone 
through, there were only nine jurors in the box, 
The attorney-general being called upon for his 
cauſe of challenge, had no cauſe to give. What 
were the attorney-general's motives for challeng- 


ing thoſe gentlemen ? Liberality and candour are 


virtues to be worſhiped in ſociety ; but cowardice, 
that uſurps their place, is a moſt miſchievous fail- 
ing. Yet, God forbid that I ſhould wound the 
delicacy of the attorney-gencral, beyond the honeſt 
purpoſes of a ſincere and neceſlary argument. 
He acted, in his ſtation, according to its pratlices, 
What then were his motives for challenging gentle- 
men, againſt whom he had no caule that could be 
aſſigned to the public? He had no ſuch cauſe, or 


he would have {tated it for the ſake of his reputa- 


tion. There is not, I believe, a rcaſon for thefe 
callenges 


„* 
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challenges to be diſcovered by human induſtry 


but a ſecret knowledge or a ſecret ſentiment of the 


attorney-general, that the gentlemen in queſtion 
were not to be warped by reaſons of ſtate, in their 
examination of the guilt or innocence of the ac- 
cuſed, 

My preſent remarks ere incumbered with a little 
difficulty, ariſing from a variance between the ac- 
tual obligations impoſed upon an attorney-general, 
and the charatter with which he ſtands clothed in 


theory. He appears in the high and honourable 


character of public accuſer, bound to fee juſtice 
done to the country, of which the accuſed is part 
yet meanwhile it is the condition on which he 
holds his office, to uſe it for the intereſts of the 
governing party, which may be, and ſometimes are 
in oppoſition to thoſe of the country. We muſt 
look ſteadily at theſe things, or we cannot arrive 
at the true merits of ſuch a trial as this I am exa- 
mining. A Rate trial is often an engine of ſtate 
policy. : And it is in vain to expect that an attor- 
ney-general will diveſt himſelf of the paſſions and 
forget the intereſts of an adminiſtration, of which, 
in fact, he is part; and it is alſo childiſh to ſup- 
pole he will not avail himſelf of the power of the 
 crown-challenges, to gratify thoſe paſſions, and 
promote thoſe intereſts, as long as courts of juſ- 
tice uphold him in the exercile of that power. 

If the charaQter I give of the crown-challenges 
be thought partial, let the reader turn to the legal 


C hiſtory 
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hiftory of theſe challenges, and view their features 
in that mirror. The ſtatute of the 23d of Ed. I, 
called Ax ORDINANCE FOR INQUESTS, ſays— 
„ Of inqueſts to be taken before any of the juſ- 
tices, and wherein our lord the king is party, how- 
ſoever it be, it is agreed and ordained by the 
king, and all his council, that from henceforth, 
notwithſtanding it be alledged by them that ſue for 
the king, that the jurors of thoſe inqueſts, or 
ſome of them, be not indifferent for the king, yet 
ſuch inqueſts ſhall not remain untaken for that 
cauſe ; but if they that ſue for the king will chal- 
lenge any of thoſe jurors, they ſhall affign of their 
challenge & cauſe certain; and the truth of the ſame 
challenge ſhall be enquired of, according to the cuf- 
tom of the court; and let it be proceeded to the 
taking of the ſame inquiſitions, as it ſhall be found, 

if the challenges be true or not, after the diſcretion 
of the juſtices.” 

Why did the framers of this ſtatute interpoſe 
between the crown and the accuſed in this caſe ? 
Becauſe the law, when it ſpeaks or acts in its pu- 
rity, is jealous of the executive power, and could 
not be ſilent on a ſubject of ſuch exquiſite jea- 
louſy as that of the crown-challenges in caſes of 
high treaſon, The law looks, as far as human 
capacity affords the means, into the future; and in 
the proviſions of this ſtatute, it had an eye to times 
when there might exiſt an unprincipled adminiſtra- 
tion, having at its beck an unprincipled attorney - 

| | general, 


1 
general, In ſuch times it foreſaw it would be poſ. 
ſible for the crown, with the aid of peremptory 


challenges, to pack a jury at pleaſure. The vaſ- 


ſals of ſuch an adminiſtration would return a pan- 
nel ſo numerous, as to make the peremptory chal- 


lenges of the priſoner @ dead letter; they would 


return a partial pannel, to give the miniſter a ma- 
Jority on it ; and then would come that moſt ſer- 
vile and moſt faithful of inſtruments a venal cor- 
rupt attorney-general with his peremptory chal- 
lenges, to cloſe this ſcene of a mimic jury, by 
ſweeping from the pannel the perſons of courage 
and honeſty who would attend to the caſe between 


the king and the priſoner, in defiance of the ſug- 


geſtions of either paſhon or corruption. 

This ſtatute, one would think, was explicit 
enough in its terms, and its meaning out of the 
reach of the boldeſt chicanery. - If they that 
ſue for the king will challenge any juror, they ſhall 


aſſign of their challenge a cauſe certain ; and the 


truth of the ſame challenge ſhall be enquired of.” 
Thus ſpeaks the ſtatute ! yet behold the crown- 
lawyers actively betraying the character of their 
challenges, in an open impatient uſurpation upon 
its authority! The crown-lawyers, aided by cor- 
rupt judges, ſet up an anſwer to the ſtatute in 
their praftice ; and then they argue the practice 


againſt the ſtatute. 


It is difficult to purſue this point with patience 
when we come to the pretenſions of judges and 
C 2 | lawyers 
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lawyers. Judges are miniſters of the law, and 
they aſtect to anſwer with an argument of practice, 
Wen a politve and plan ſtatute is produced for 
their rule. 

gur let us Tee their anſwer. The crown, they 
Cy. a ew Its cauſe of challenge, but, not till 
„ parn't is gone through ; and if the jury-box is 
filled-b f 14 the enn is gone through, the crown 
fn! mu fuer its cauſe, . Here, then, we come at 
ti, naked Charatter of the crown-challenges. They 
re to all intents. and purpoſes peremptory chal- 
lenges. The crown by means of a corrupt judge 
can make the pannel ſo extenſive as to evade the 
point at which the practice ſays, it ſhall ſhew its 
cauſe, What remains to be ſaid of its challenges, 
andwhowill ſay they arecCHALLENGES FOR CAUSE? 
I have nothing to do with the illegality and 
iniquity of this practice, farther than the object and 
tendency of the crown- challenges; and now I aſk 
why all this anxiety in the Judges and the crown- 
Jawyers, at the expence of all decorum, to get rid 
of the ſtatute? The crown-lawyets have power by 
the ſtutute to challenge for cauſe. What then is 
the uſe of the peremptory challenges of the crown, 
if it be not for ſlate purpoles, wich the crown» 
lawyers have too much decency to diſcloſe? The 
p reaptory chalk. ages of the accuſed in caſes of 
1 ©-trealon, Were given iu the ſpirit chat ought to 
Gi in if ©] criminal law, An accuſed perſon, 
In a Cale of bigu-ccaſon, has an enormous weight 


of 


lo 

of influence, open or concealed, and of prejudice, 
malicious or honeſt, to reſiſt, in the faireſt of theſe 
trials; to counteratt which, not wholly but in part, 
his peremptory challenges are given by the mild 
ſpirit of the law. But the crown-lawyers have 
no reaſons. for peremptory challenges of an equit- 
able nature, nor any uſes for them but ſuch as will 
not bear the light. 

And this character of the crown- challenges, is 
illuſtrated by the times and judges that permitted 
them to creep into the practice. It was under a 


STUART, when the crown entertained no ſcruple 


reſpetting means that were efficacious to its ends; 


and the abettors of theſe challenges were amongſt 
thoſe corrupt judges, who * traitorouily and wick- 


edly endeavoured to ſubvert the fundamental laws 
of England;“ to ſpeak in the words in which ſome 
of them were afterwards accuſed in articles of im- 
peachment “*. 

With this character of the challenges of the 
crown-lawyers, whoſe fidelity I ſubmit to the un- 
derſtanding and obſervation of my reader, let us 
look at the trial before us. 

The attorney-general challenged frve-and-twenty 
gentlemen of the pannel. Here, then, we are ar- 
rived at an awful and portentous period for the 
priſoner ! The pannel is proved in open court to be 


* See, in Gurney's Report of this Trial, Mr, Scott's able 
argument against these challenges, 
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tainted with prejudice againſt the priſoner, and no 
remedy is applied to the evil commenſurate with 

its probable extent; yet the unfortunate man is 
not permitted to take the chance this pannel af- 
fords him to eſcape from the charge. The attor- 
ney-general ſtands up with an illegal power, 
ufurped by ſervants of the crown with the con- 
nivance of mercenary judges---the attorney-ge- 
neral ſtands up with this odious power, to deprive 
the priſoner of five-and-twenty gentlemen, re- 
ſpecting whom, it is fair to conclude, there was no 
reaſonable objection in behalf of the Juſtice of the 
country, nor any objection on the part of the 
crown-lawyers, but ſuch as would not bear the 
light of day. | | 

Imputations of partiality and diſhoneſty, are not 
| things to be thrown about at random, and it is a 
hateful office to employ them in any ſhape or de- 
gree. But what is to be done? Is this unfortunate 
caſe to be ſtated with entire parts expunged ? or is 
it to be diſtinctly laid open to the reader as it 
exiſts? My reader will proteſt againſt the former 
part of the alternative : he cannot want a muti- 
lated caſe; and my conſcience is with him. I 


could have ſhrunk from this duty from motives of 
fear, but I cannot be unfaithful to it by conſcious 
concealment and reſerve. 

We have, then, to look at the pannel after the 
attorney-general has concluded his challenges. 
When we view the ſpot on which it was ſtruck, we 

| cannot 
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cannot regard it at any period with much ſatisfac- 
tion. I do not mean to ſingle out the county 
of Kent for any diſhonourable propenſity. I 
ſpeak of the whole vicinity of the metropolis. 
We all know that it is inhabited by wealthy traders, 
and wealthy landholders ; and few of us are ſo 
ignorant as not to know that the affairs of this 
country are brought into ſuch a ſtate by its ad- 
miniſtration, that the mercantile intereſt is wholly *, 
and the landed intereſt in great part, at the feet of 
the miniſter. | 

Then what a hideous tranſattion is here! The 
officer who returns this pannel may be amongſt the 
individuals who have preſerved their independence. 
But where is he to look for his pannel ? The coun- 
try around him 1s colonized with rich traders from 
London, or the deſcendants of that claſs, who have 
poſſeſſed themſelves of the lands in the neighbour- 
hood of London. Without charging thoſe men 
with corruption, I impute to them partialities un- 
{avourable to a priſoner in a caſe of high-treaſon ; 
partialities belonging to the weakneſs of human 
nature, but partialities that will have their ſilent ef- 
fect in deſpight of the honour of ſuch men. To 
ſuch a pannel the. crown-lawyers come with their 
ſcrutinizing eyes and habits of buſineſs, to fee whom 
they may challenge for their own, ſecret reaſons, 


*I do not speak of individuals, but of the mass of 
wealth and influence included in the mercantile part of the 
nation, 


Look 
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Look to the fact! Who are the bulk of the perſons 
they challenge? Are they contrattors, or tradeſ- 
men of the crown, or men in open connection with 
administration? No, to be ſure (the crown-law- 
vers will anſwer) the question is ridiculous! I 
know it would be fo, if the familiarity of the evil 
of which I complain were not ſuch as to make even 
the honeft bye-ſtander inſenſible of its enormity *. 

But there are independent men in the neighbour- 
hood of London, as well as in every other part of 
England; and it is ſome conlolation, amidft the 
evils of this caſe, that five-and-twenty of the jury- 
men fell under the ſuſpicions of the attorney-genc- 
ral. I will plainly tell him, I with the number had 
been greater. Nevertheleſs, the unfortunate pri- 
ſoner was left expoſed to prejudice and partiality, 
by the removal of five and twenty honeſt men from 
the pannel. In the trial of Mr. Horne Tooke, it 
was ſaid by Lord Chief Juſtice Eyre---+ At the 
lame time, I feel that the circumſtance, which is 
become abſolutely necessary, of making the pan- 
ncls vallly more numerous than they were in an- 
cient times, might give to the crown an improper 
advantage, ariſing out of that rule ¶ He was ſpeak- 
ing of the crown-challenges) and whenever we 
ſhall fee that improper advantage attempted to be 
taken, it will be for the fertous conſideration of the 
court, whether they will not put it into ſome courſe 


Ecce, in the Appendix, No, III, a list and description of 
the jurymen chailenged by the crown, 


to 
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to prevent that advantage being taken.“ When is 
the time of relief to arrive? What is the number of 
challenges chat constitute an improper advantage? 
And when are the people of this country to know 
by what rules they are to be tried, when they fall 
into the hands of the crown-lawyers ? 

Theſe are questions in which we are all concern- 
ed, and in which the priſoner was most deeply con. 
cerned, The hope held out by the chief juſtice 
was illuſory to him. The crown-lawyers diſdained 
to take their peremptory challenges as an indul- 
gence. It is no induigence,“ ſaid one of them; 
and the court acquieſced in this pretenſion; ſo that 
the attorney-general might have challenged one 
hundred honeſt men of the pannel, if there had been 
ſo many detected by him. What then did the de- 
_ claration of Lord Chief Juſtice Eyre come to? 
And what did he mean by an improper advantage 
being given to the crown, if it were not that dread- 
ful advantage of excluding from the jury-box per- 
ſons to whom the i could not put an 
unproved unſupported caſe? What beſides could 
the chief juſtice mean? The crown-lawyers may 
ſhew cauſe of challenge; and again and again I 
aſk, What is the cauſe that muſt not be revealed? 

Let it not be ſuppoſed, that I have drawn too 
much of my reader's attention to the two objects 


which have hitherto occupied theſe pages. They 


offer matter for the conſideration of every honeſt 
man in the country; and although my plan does 
| D not 
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not direfly lead me to examine them on the hroad 
ground of the public intereſt, I cannot but recom- 
mend to my reader, to view them in that way. But 
as to my plan, the developement of them is eſſen- 
tial. I find a cafe of unmatched perſecution and 
ſeverity. I fee the unfortunate man, of whom I 
am ſpeaking, hemmed in, on all ſides, from the 


moment he is accuſed, by deſigning perfons and 


adverſe circumstances. And although the prac- 
tices of ſuch as endeavoured to influence the jury, 
the paſſions of jurymen themſelves, and the unpre- 
cedented number of the challenges of the crown, 
might each and all of them be harmleſs at length, in 
this inſtance, yet they are never to be forgotten, for 
their marking the very commencement of this trial 


with the hard charatter that ſtuck to every ſubſe- 


quent part. 
Before I proceed to the next point in this en- 
quiry. which is, the character of the caſe made out 


by the crown, I have to guard, nevertheleſs, againſt 


a miſapplication of the preceding obſervations. I 
have proved the pannel to be unfit to try the queſ- 
tion of the ↄriſoner's innocence or guilt, inaſmuch 
as it ſtood convicted of partiality; and I have 
ſhewn that the numerous challenges of the attorney- 
general could have no tendency but to fill the jury- 
box with ſuch perſons as ſuited his ſecret purpoſes. 
Does it follow, that I impeach the jury for par- 
tiality? I anſwer moſt unequivocally, that I do 
not; and I deſire no ſuch conclusion to be made. 


Notwithſtanding 
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Notwithſtanding the corruption of the ANN ETL, 
it 1s poſſible that no perſon paſſed into the jury- box 
who belonged to the infected part. The attorney- 
general's challenges might exclude unpartial jury- 
men, and leave a ſpace for jurymen that were pre- 
judiced or corrupted; but they had no active power 
to corrupt ;---they had no attive power to place 
ignorant or intereſted men in the jury-box. From 
the moment the jury is impannelled, I commit them 
to God and their own conſciences. No man who is 
a friend to the trial by jury, will be forward to im-. 
peach a jury that has decided on a queſtion of life 
or death. This country may hereafter fall away 
from its integrity, till a juryman ſhall not heſitate 
to acknowledge he went into the box to condemn, 
with or without evidence; but till that happen, or 
till it happen that a ſuſpicion not to be rejected, 
ariſes againſt a jury attually incloſed in the box, as 
well as againſt parts of the pannel, it is not only the 
molt candid way to ſuppole a jury free from preju- 


dice and corruption, but it is the ſafeſt for the pur 


poſes of juſtice. Jurors will ſeldom act with inte. 
grity, where they have ſtrongly to fear ſubſequent 
cenſure for their motives. To diſgrace and fully 
men in their own eyes, is to prepare them for diſ- 
honourable attions, 

To underſtand the character of the caſe made 
out by the crown, it is neceflary to take a view of 
the nature of the caſe the crown was bound to offer 
to the jury, in order to maintain the indittment, 
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The overt ads charged in the inditment, are all, 
in the end, abſolutely narrowed to one, namely, 


that of the priſoncr's poſſeſſion of a treafonable pa- 
per, with an intention of being the bearer 9 to the 


government of France. 


The ſtatement of this overt a8 contains two diſ- 
tinct propoſitions: firſt, the priſoner's poſſeſſion 
of the paper; and, ſecondly, his intention of 
being the bearer of it to the government of 


France. 


The crown, be, was bound not merely to 
prove the priſoner's poſſeſſion of the paper, but as 
plainly, and if poſſible more carefully, to prove 
that which was the ſanction of the whole com- 
plaint, namely, his intention of conveying the 
paper to the government of France. The pofleſ- 
ſion is an innocent act; as innocent (unconnected 
with ine intention) as the going in a hoy to Whit- 
ſtab]. the © from Whitſtable to Margate, and | 
the rel:dence at an inn at Margate. 

This ems à ſtatement of things of ſuch ex- 
treme ſimplicity. es not to be ſubject to be over- 
looked or forgotten by the reader, Yet, fimple as 
the diſtinction is between the firſt member of the 
overt act and the ſecond, there is a propenſity in 
the minds of perſons unuſed to conſider ſuch to- 


pics to include the one in the other, and, being 
convinced of the fact of the poſſeſſion, to aſſent to 


the whole of the charge. 
It is often the fate of important and unfortu- 
nate 


t my 


rate events, to derive the whole of their malignant 
character from groſs and almoſt incredible miſ— 
takes in the actors of the ſcene, Things that are 
in every body's mouth, on all other occaſions, are 
forgotten when we come to act. And now, one 
more obvious remark remains to be made, before 
we go on to the crown- evidence, and it regards the 
nature of the proof exatted by the law. In a trial 
for high-treaſon, the law demands certainty in the 
proofs of guilt. I may, without violence, ſay, that 


it demands infallid:lity---that is, infallibility in the 


conclufion from the facts as they ſtand before the 
Jury. | 

With theſe obſervations impreſſed upon our 
minds, let us look at the crown-evidence ; and firſt 
at the evidence of the priſoner's poſſeſſion of the 
treaſonable paper. | 
As I mean to enable the reader to underſtand 
the whole of this caſe as completely as the evidence 
will permit, I ſhall give ſuch extracts from the evi- 
dence as ſcem neceſſary to this point“: 


« Jox REvrrr— examined by the Solicitor-General. 

6 Q. Did you find any thing in the room in which you 
apprehended Quigley ?—A. There was a great-coat upon a 
chair, on the left-hand side as I went into the room. Quig- 
tey begged to know whether he might not have his breakfast; 
I told him, yes. After he had breakfasted, he said he was 
zeady, and got up, and put on a blue Spencer great-coat, 


They are taken from Mr. Garney's Report of the Trial. 


I then 
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1 then took him down into the parlour below, where this 


luggage was; then I went up again, and staid some little. 
time in the room, and then Mr. O'Connor came down with 


me into the parlour. I asked them who the luggage be- 


longed to? | | | 
« Q. Were they altogether in the parlour then ?—A, Yes, 


The direction to some of them was to Colonel Morris; they 
refused to give any account none of them would give any 
account of the luggage; they refused to own any of the lug- 
gage. I went up stairs, and in a bedroom there was a small 
cloke-bag; I asked Mr. O'Connor, if it belonged to him ? 
he would not own it; he said, probably I might have put 
Something into it; it was unbuckled, as if something hat 
been taken out. I then looked into the sitting-room, where 
Mr. O'Connor and Quigley had been, and found that dark 
great-coat, with a black coliar; I brought it down into the 
parlour, where the five prisoners were, | Asked if the great- 
coat belonged to either of them? and particularly Mr, O'Con- 
nor and .Quigley; they said, no. 1 then took a pocket-book, 
and some other things, out of the pocket; every thing that 
was in the great-coat pocket was taken out and tied up in a 


| handkerchicf, and I put it into my side-pocket; we then 


took the prisoners away, and the luggage, to the Hotel. Af, 
ter we had done so, Fugion, and a gentleman of the name of 
Twopenny, went jnto another room; I undid the hand- 
kerchiet, and Mr. Twopenny opened the pocket-book, and 
pulled a paper out of the pocket-book ; this is the pocket- 
book, 
% Joux REverT—oro:s-eramined by Mr, Plumer. 

« Q. I understand you are a Bow-street runner ?—A, 
Yes, | 

2. How long have you been in that sort of employ- 
ment ?—A. About three years. 

* Q. What time in the morning was it when you arrested 
these people f—1, About nine or ten o'clock, | 


«OQ. After 


* 
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t Q. After you had taken the papers in the morning, did 
you at that place take any account of them? — A. I did not 
mark them there certainly, 

« Q. Did you take any list or inv entory of them ?—A. 1 
did not. 

« Q. Did any body else, in your presence ?=-A, Ng. 

« Q). Were they marked by you, or by any body else, 
while you were at Margate ?—A. They were not. 

«* Q. Were they sealed up by you, or by any body else? 
A. They were not. 

« (). Did you take them before any magistrate, to have 
them examined by him, at Margate ?*—A. No. 


« Q. Was there any magistrate at Margate ?—A, I do not 


know. 

. Do you recollect being desired to send for a magi— 
strate, and have the papers noted and inventoried at the 
time, in order that there might be no mistake about what 
papers there were? A. Probably it might be so. 

« Q. Was that before or after the great- coat was found ? 
A. After. | 

« Q. You say, you first found Quigley in a room where 
there were some tea-things ?*—A. Yes, 

« Q. Then you went down with him, leaving nobody in 
that room ?—A, I] left Mr. O'Connor there, and two sol- 
diers. | 

« Q, When you went down with Mr. Quigley, you left 
Nr. O'Connor there, with two soldiers? A. Yes. 

* How long was it before you came back again ?—A, 
Not more than five minutes, I suppose. 

« Q. You went into another room, you said, then, with 
Mr. O'Connor ?—A. No, 1 went into a bed-room, by my- 
Self. 

« Q. That was before you returned into this room, where 
the tea-things were -A. I believe it was. 

« Y. When you found the great-coat, you said, you took 

it 
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prisoners? -A. No. 
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it down stairs, and asked them, whether it belonged to them 5 


A. I did. 


„Q. Had you at that time examined whether there was 


any thing in the great-coat pocket ?—A. I had not. 


« Q. Where was it that you first examined the great- 
coat ?—A. In the parlour below. 
« Q. Who was present when you first examined it ?—A, 


The prisoners were all in the room, and Fugion. 


« (). Who did you find in the room up stairs, where you 
found this great-coat, when you took the great-coat down 
stairs? A. I do not think any body was in the room at that 
time. I had seen it in the room. ä 

« Q. But you had left the room, and when you came 
back into the room, you found the door open, and nobody 
then was in the room, but the ** was lying upon 
the chair ?—A. Just so. | 

« Q. This was a public inn at Margate ?—A. Yes. 

<Q. At ten o'clock in the morning ?—A, Between nine 
and ten. | 

« Q. There were a act many people, I believe, in the 
house at that-time ?=A. There wete, soon after we went 
in. 8 | | 
« Q. Do you mean to say you took the papers out of the 
pocket-book in the presence of the prisoners? A. No, they 
were not present. N 

« (Q). Then you took a pocket-book out of the great-oijat 


pocket and other things? -A. Yes; I took the papers out, 


and tied them up in a handkerchief; there were no papers 
examined in the presence of the prisoners. 

” Q. Did you keep the papers in your possession after 
they were taken out of the great-coat * ? A, ] put 
them in my inside pocket. 

« Q. You did not examine any of them ? —A, Yes; one 


that Mr. Twopenny shewed me. 
« Q. You did not examine them in the presence of the 


« 0, Who 
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& Q. Who were present when you examined them ?—A, 
Twopenny, Fugion, and myself. 

« Q. What is Mr. Twopenny A. An attorney, I be- 
lieve, at Rochester. 

« Q. I desire you will recollect yourself a little; when 
you got into that room, and examined these things by your- 
selves, was not that paper separate from the pocket-book ? 
A. No. 

* Q. Recollect yourself, and say, whether you can be 
quite clear upon that subject? -A. I can; the paper was 
not in the pocket of the pocket-book, but in the middle of 
the pocket-book, in this manner [describing it] with some 
more papers. 

2. Did you read this paper that day? -A. Mr. Two- 
penny read it; I did not. 

« Q. Did you hear it read? -A. I heard part of it read. 

« Q. When was the first time that you marked any of the 
papers ?—A. The first paper 1 marked was when I ar- 
rived at Bow-street, 

« Enwarpd Fuctox—eramined by Mr. Garrow. 

Q. Did yan see any thing of a great-coat ?—A, I saw 
2 great-coat up stairs, in the room where Quigley was sitting, 
when I first went up stairs. 

« . Where did you see that great-coat, after you had se- 
cured the prisoners ?—A. I aw 1t when Revett brought it 
down stairs with him, when he came down Mith Mr. O'Con- 
nor, | 

« Q. By this time, all the prisoners were assembled there, 
together? — A. Yes; they were asked who the great-coat be- 
longed to: nobody made any answer. 

* (). Did they make any answer, or remain cilent 7—A. I 

elieve they remained silent. 

“Q. Did you sce any thing taken from the great- coat? — 
A TI saw a pocket-book. 

© Q. Should you know that pocket-book again Is this 
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it? [$hewing a pocket-book to the witness].—A, I did not 
mark it; it was a pocket-book of that appearance, I believe 
that to be it. 

« Q. Who took that . out? -A. Revett did; 

and tied that, and some other things he took out, up in a 
handkerchief, and put it in his side-pocket; we then took 
the prisoners to the Hotel, at Margate. 

« Q. Did you afterwards see Revett produce that hand- 
| kerchief, with the contents, to any body ?—A, Yes, to Mr. 
Twopenny. = Jo 

« Q). Did you see the handkerchief opened ?—A. I did. 

* Q. Did you see any body take any paper from it, and 
read it *—A, Mr. Twopenny did. | | 

2. Did you see him take that paper out of the pocket- 
book, which you had seen Revett take out of the N 


pocket. — 4. I did. 
« Q. Did you hear Mr. Twopenny read it A. did, and 


read it afterwards myself. 

« Q, What was done with it, after it had been so read ? 
A. It was returned to Revett again, and put into the same 
pocket-book, and delivered into Revett's care. 

«6 Q. When did you next see that pocket-book and the pa- 
per again? —A. The next day, Thursday, March 1, at 
Bow-street. 

« {), Did you mark that paper ?—A, I a; d. 

„Q. Can you take upon Yourself to say, that the paper 
which you marked at Bow-street, and which you saw in 
Twopenny's hand, and read, was the same you sau taken 
out of the pocket-book at Margate ?—A. I am positive of it; 
this is the paper the Address to the Executive Directory of 
France]. -} 

« Q. Look at that great- coat; is that the coat vou saw 
when you first went into the room at Margate, where Mr. 
Fivey was ?—A, I saw a coat, but do not know what the co- 


lour was. 
EDWARD 
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« EDw ARD Fucriox—cross-examined by Mr. Dallas. 

« Q. When you first went into the room where Mr. 
O'Coigly was, you saw a great-coat ?—A. Yes. 

« Q. But whether this is the great-coat you are. not able 
to swear. now, are you able to swear to this fact After you 
Had arrested Mr. O'Coigly in the room up one pair of 
stairs, in whose charge and custody was Mr. O' Coigly left? 
A. I did not go into the bedroom; as soon as I had 
searched Mr. O'Coigly, and taken that dagger from him, I 
came down stairs to see after the other prisoners. 

« Q. Who was left in the room with him —A. I left 
Revett, 

« Q. From the time Mr. o coigly was arrested, was he 
suffered to quit the room in which he was arrested ?—A, 
He was arrested up stairs. 

* Q. Was he in the bedroom where the Rs was ? 
—A. He was not in the bed-room. 

« Q. When the great-coat was shewn to you by Revett, 
was it in the room in which you first saw it? -A. He did 
not shew it me there ; it was brought by him down stairs. 

« Q. Then whether the great-coat you saw in the room 
below, was the same great-coat you had seen up stairs, you 


cannot tell? A. No. 


. Who were present when the papers were afterwards 
opened, at the hotel, at Margate -A. Mr. Twopenny, my- 
self, and Revett. 

« Q. Then this handkerchief that had been tied up, was 
opened at the hotel, when all the prisoners were absent? — 
A. It was. 

« Q. Where were they at the time A. In the assembly- 
room, 

% Q. In what room were you when the papers were 
opened ?—A; I think, a front parlour. 

2. The papers were not marked when they were seized, 
nor when the handkerchief was opened at the hotel? -A. 


'Þhey were not. 
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« Fpwarp Frcroxn—cross-examined by Mr. Gurney. 

& Q. You were asked for your authority, and you told 
them, you were a Bow-street officer, and that you intended 
to take them to Bow-street, or to the secretary of state's?— 
A. I did. 

Ae. Did they not say, they should answer no questions 
til! they came before a proper authority A. They did. 


„ Mr. WiLLtam TworexxNyYy—ezamined by Mr. Adam. 

„ . Do you remember a great-coat being brought 
down *—4A. I do. 

„. Lid any conversation pass ?—A. They were seve- 
rally ated; which of them it belonged to? they all denied 
its belonging to either of them. 

« Q. Did they say any thing about the baggage which 
was in the parlour ?*—A., They denied that also. 

« Q. Did you see Mrs. Cricket, the mistress of the house, 
there A. Yes. 

« Q. in the presence of the prisoners ?—A, Yes; I de- 
sired they might be brought. | 

« Q. What did she say with respect to the baggage of 
the prisoners? A. She said the baggage came with them: I 
wanted her to discriminate which baggage belonged to 
each; she could not. 

„Q. This was in the presence of the prisoners ?—A, 
Yes. | | 

« Q. Was the great-coat particularly asked about ?--A, 
It was; she said that likewise came with them. | 

„Q. Were you present whenany thing was taken out of 
the pocket ?—A. I think they were in the act of taking them 
out at the moment. 

« Q. Where did you go to, from the King's Head ?—A, 
'Fo Benson's Hotel, 

« . When you were at Ran! „Hotel, did Mr. Revett 
take the handkgrehief out of his pocket ?—A. He did, from 
whence he had put it, | 


* Q. What 
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4 Q. What did you find in that handkerchief?—A. A 
pocket-book. 

« (), Did you open that pocket bo k? -A. I did, 

« e. Look at that an book; is that the pocket-book ? 
A. It is. 

« Q. Look at that paper; did you find that paper in the 

pocket-book ?—A. I did, 
ES, Q. Did you read it at the time ?--A. I did, several 
times. I read it first to myself, in order to know what the 
contents were; and upon discovering what the contents 
were, I then read it to them, 

« Q. In what manner did you find it in the pocket-book ? 
—A, There was some writing-paper in the pocket-book, and 
this was in the writing-paper; the top of the writing-paper 
was pressed down like a sheet of paper folded together, and 
the upper part was rather bent over it, so as to contain this 
paper within; so that, if J had taken that paper out by itself, 
this would not have appeared. 

« Q. Was it blank paper ?—A. It was; at least I did not 
see any writing upon it: this was in one of the folds of it, 
not directly in the middle; this part was bent over it, $0 
that it was confined. 

„ Q. You are quite sure this is the same paper? —A. 
Yes, I am. 


40 Mr, WiLLIAK T'worexNY—Cr055-examined by Mr. 
Plumer. g 


4 Q. What room did they first go into, when they came 
into the King's Head ?—A. A parlour below stairs. 

« (). At that time had they got the great-coat below 
stairs? -A. Yes; I never went any tarther into the 
house. 

« 0. In whose possession was it, when you first saw it? 
— A. Revett's. 


Below stairs?—A. Yes. 
N. Was any thing taken out of it in the presence of the 
prisoners ? 


(5) 
prisoners ?—A, I think the things were then taking out, in 
the instant, in the parlour. 

„O. When the prisoners were present?—A, The pri- 
soners were then present ; they were.then, I think, either 
in the act of taking them out, or had just taken them 


out, 
« Q. But you saw them taken out of the great-coat 


pocket, in the parlour below stairs, in the presence of the 
prisoners ?*—A. Yes. | 

« Q. That you are positive of, are you ?—A, In the way 
1 state it, I am certain of it. 

« . You are positive that that pocket-book in particu- 
lar was produced in the parlour below stairs, when the pri- 
soners were present ?—A. Yes; and the things were put 
into the handkerchief upon the table. 

« Q. Did you go with these two persons, Revett and 
 Fugion, into any other room? -A. Not in that house. 
| 66 Q. Did you go into a room with them, when nobody 
else was present, at any other house ?—A, At Benson's 


Hotel, 


% Axx CrrckET—eramined by the Attorney-General. 


*« . They (the prisoners) slept at your house that night? 
A. Yes. 

« Q. Had you any other guests that night? A. No other 
strangers in the house. 

% 2. Did any other strangers come in as guests before 
these persons were apprehended the next morning -A. 
Nobody else but the town's people. | 

eL. Did any body else that had baggage come in besides 
these three gentlemen, and their two servants, till they 
were apprehended ?—A, None else. 

* Q. Just look at that great-coat; does it belong to any of 
Four family, or any body else that you know any thing of ? 
-&. It is not my property, nor the property of any body 
tat IKnOW. 


& JANE 
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= Jane DExTER—eramined by the Solicitor-General. 


« Q. You are sister to Mrs. Cricket ?—A, Yes, 

« Q. You live with her ?—A. Yes. 

« . Do you remember any gentlemen coming into 
your house on Tuesday, the 27th of February? -A. Yes. 
| « Q. Was any thing said to you about the baggage?—A, 

No. 

« Q. Had you any other guests in the house that night? 
A. None. 
e. You did not see any baggage that belonged to any 
other persons? -A. No. | | 

« . You had no other guests in the house ?—A, No; 
nobody, 

« Q. Do you remember seeing a great-coat with a black 
collar ?—A. No, I do not. 

« Q. Did that, [shewing the coat on the table} belong to 
any of the family ?—A. No. 

« Q. Did you see it when the officer came in ?—A, I did 
not, | 


« RicHaRD SMITH—eramined by Mr, Garrow. 


& Q. I believe you are master of the Thomas aud Stephen 
hoy, from London to Whitstable ? — A. Yes. 

« (). Do you remember, upon the evening of Saturday, the 
24th of February, any places being engaged in your hoy, 
tor the next morning? -A. There were some packages came 
on board about ten o'clock in the evening of Saturday, 

« Q. Did, the next morning, any person who is now here 
come to your hoy ?—A, Yes, tlwse four [pointing to the 
prisoners}. | 

« Q. Did either of the persons who were your passengers 
upon that trip, wear a great-coat with a black coilar *—A, I 
think I can tell the man that wore that coat. 

„. Who wore that coat? —A. The stout gentleman, 
O'Coigly, had that coat on, and he wore a hairy cap. 


«c Q. A 
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we Q. A cap of this sort Tshewing: it lo the wituess ]? A, 
Yes; a cap of that sort and a great coat of this kind. 
2. You have seen the great-coat since these persons 
were apprehended ?—A. Yes. 
« (), Did you know it to be the great-coat O'Coigly wore 
in that trip ? A. Yes; and ] have two pieces I cut out of it, 


e Ricnanp SHITH=-crosS-eramined by Mr. Dallas. 


« Q. When did you mark that great-coat ?—A, When I 
was in London. | 

2. How long was that after Mr. O'Coigly was on board 
the hoy ?-I cannot say, rightly. 

« Q. Was not that great-coat produced to you by ome 
person in London, as the great- coat that Mr. O' Coigly had in 
the hoy ?—A., It was brought to me to say whether it 
was ? 

* Q. Was it not brought to the house where you were, 
to ask you, whether that was the great-coat Mr, O'Coigly 
| had in the hoy ?—A. Yes. 

« Q. Was it produced to you singly, or with any other 
great-coats?—A. It was in the room when I went in. 

« Q. What place in London was it where you saw e this 
great-coat in the rooin, and pitched upon it as the one Mr, 
O'Coigly had worn ?—A. The secretary of state's of- 
fice. | 

« Q. As soon as you saw it, did you fix upon that as the 
one he wore ?—A. Yes, and told the gentlemen there so. 


« HENRY Tnourskrreramined by the Attorney- 
General, 


04 9. What time did you set out from Whitstable ?—A. A 
quarter before seven in the morning. 

* Q. At what time did you arrive at Margate ?—A. About 
four in the afternoon; we stopped on the road to breakfast, 
at Mrs, Raddon's, at a place called Sarr. 

« Q. Was that on the — A. Tuesday morning. 

« Q. Did 
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te Q. Did Captain Jones go with you? A. He and the 
two servants walked along-side the cart, all the way ; we got 
to Margate about four. 

« Q, Had you any other conversation with the Captain, in 
your way from Whitstable to Margate A. After we left 
Sarr, Captain Jones asked me, what business I was? I told 
him, I was a trader, and lived about forty miles from the 
place where I was then: I told him, the people at Whit- 
stable were all in a boggle about him. 

“. What did you mean by that expression? —A. All in 
ronfusion to know where he was going; that they were in a 
mistrust about him, about where he was going. 

« . Do you recollect what sort of baggage it was you 
took in your cart ?—A. Yes, this i is 80me of the luggage. | 
* Q, Do you recollect any thing in particular? — A. Yes; 
that box Captain Jones told me to take great care of, particu- 
larly, and a coat that was tied up; when we breakfasred, he 
ordered me to take the coat out of the cart into the parlour 
gave it to the person that stands behind him, that acted as 

his servant; he took it in the parlour, 

re Q. Should you know the coat again, if you saw it ?— 
A. It was something like one of these coats; it was tied up 
with a tea-chest in it. 


e HENRY TwoMPSETT—cross-2xamined by Mr. Dallas. 

« Q. You told Captain Jones, on the way to Margate, 
that the people at Whitstable were in a state of distrust 
about him ?—A. I did.” 


I have ſet this evidence in array againſt the pri- 
ſoner, with all the ſtrength it derives from being 
thus compatt, and ſtript of all comment on my 
part, as well as all other matter either uttered 
by theſe witneſſes or by other witneſſes that 
might tend to weaken it, for the purpoſe of con- 

F ſidering 


( 34 ) 
fidering what would be the effect, if every word of 
it were true. 
It is to be * of this evidence, that it con- 
ſiſts of two members, namely, proof as to the pro- 
perty of the great- coat, and proof as to the cuſtody 
of the paper in its pocket. That the coat was the 
property of the priſoner, is proved by nobody in a 
pofttive manner---not one! Smith is the only per- 
©: who pretends to have ſeen Coigly with a great 
coat on; and he ſays---it was a coat of the ſame 
kind as that produced in court. This in itſelf is 
only preſumption : and all the other evidence to 
that point 1s preſumption, even of a leſs degree. 
But if the coat were proved by poſitive evidence 
to be Coigly's, how ſtands the proof of the cuſtody 
of the paper in its pocket? It rests ſolely upon the 
credibility of Revett. He was alone in the break- 
faſt- room when he feized upon the great- coat. Ob- 
ferve what he ſays :--- 
6&0. (from Mr. Plumer) Who did you find in 
the room up ſtairs, where you found this great- 
coat, when you took the great-coat down ſtairs ? 
A. I do not think any body was in the room ct that 
eme. I had ſeen it in the room. Q. But you had 
left the room, and when you came back into the 
room, you found the door open, and nobody then 
was 17 the room, but the great-coat was lying upon 
the chair? A. Juſt fo.” | 

Suppoſing now that Revett took the paper out of 


the pocket of the coat in the parlour, as ſtated by 
himſelf 


. 

himſelf and Fugion, and, I believe, by Mr. Two- 
penny (for there is ſome obſcurity in his evidence 
as to that point) yet 1t does not neceſſarily follow, 
that he found the paper there; ſince he atted in ' 
ſuch a manner as fo have had an opportunity of 
putting ſomething ſecretly into its pocket. 

But although I ſay that the cuſtody of the paper 


in the great-coat pocket reſts ſolely upon the credi- 


bility of Revett, yet at this moment I mean to argue 
as if his evidence, as well as the evidence of all the 
other witneſſes, were true; and then, I ſay, there is 
a want of poſttrve_proof to trace the paper into 
Coigly's poſſeſſion, becauſe Smith does not ſwear 
he is ſure Coigly wore that very coat in whoſe pock 
et Revett ſays he found the paper. He does not 
even fay it is his op:nzon that he wore the coat then 
in the court, but he thinks he can tell the man that 
wore a coat of that kind, and he fixes upon Mr. 
Coigly. 

So much for the certainty of this evidence! Let 
us look now at the degree of preſumption it raiſes 
againſt the priſoner. And we naturally begin with 
Revett's ſtory. 

There are two things that are very dark, and that 
require a great deal of explanation, in his account 
of his condutet, It is neceſſary to remind the reader, 
that Revett is a Bow-ſtreet officer, and (as he ac- 
knowledges in his evidence) had been, at this pe- 
riod, in that ſituation about three years; and con- 
fequently was not wholly a novice in his employ- 
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ment. How then did it happen, that this man ſaw 
a great coat in the room with the priſoner, and which 
he ſuppoſed to belong to him, and that he left it, 
notwithitanding, in the room when he conducted 
the priſoner down ſtairs? The coat and every thing 
belonging to the priſoner would be objects of his 
antention and ſuſpicion, not in conſequence of af- 
ter-thought, but inſtantly, by the habits of his of- 
fice. It appears, by this account, that the coat was 
abandoned by this vigilant officer, to be removed 
by accident or denn, the houſe being full of per- 
ſons, ſome of whom might have been accomplices 
of the priſoner ; for when he returned to take the 
coat, there was no perſon in the room, conſequent. 
ly no precaution taken againſt its removal. But 
this is not the whole of this ſuſpicious matter. He 
remained in the room while Coigly breakfaſted, and 
he had ſeen the coat when he firſt went into the 
room. How came he to ſit ſo patiently, eager (it 
is to be remembered, after every proof of the pri- 
ſoner's guilt, without examining the coat, having 
already examined the perſon of the priſoner ? 

But if this very extraordinary neglett were ex- 
plained, there is a ſecond matter that ſeems incon- 
ſiſtent with the neglect, and that in itſelf creates a 
great deal of difficulty. Revett, Fugion, and Two- 
penny, all ſtate, that the former aſked the priſoners 
ſeverally, to whom the coat belonged. The coun- 
ſel for the crown took care that it ſhould be fully 
underſtood, that every one of the priſoners was 


aſked, 


( 87 ) 
aſked, to whom it belonged, meaning to raiſe a 
_ preſumption of guilt upon their denial of the coat. 
Revett ſays, he aſked the queſtion, as ſoon as he 
took the coat into the parlour. What made him fo 
anxious to know the owner of that coat, which he 


had ſo groſsly neglected, ſo abſolutely, in fact, aban- 


doned? Was it the knowledge of its containing 
the treaſonable paper? No. For it was expreſsly 
aſked (by Mr. Plumer)---+ Had you at that time” 
(that is, when he aſked, to whom the coat belonged) 
er examined whether there was any thing in the great - 
coat pocket?“ and he anſwers, „ had not.” 
What accounts for this anxiety to know the owner 
of the coat?---an anxiety the more ſurpriſing, be- 
cauſe all the baggage had already beendenied by all 
the priſoners generally, and therefore there appear- 
ed no particular motive for aſking any queſtions 
about this coat. | 
The evidence of Fugion and Twopenny is meant 
to corroborate that of Revett, reſpecting the find- 
ing of the paper in the pocket of the coat. Fu- 
gion's evidence is very inconſiderable. He ſaw a 
oreat-coat in the breakfaſt-room where Coigly was 
arreſted, but he did not obſerve the colour of the 
coat, and conſequently was utterly ignorant even 
whether the coat Revett brought down, and from 
which he took the pocket-book and the paper, were 
the coat he had ſeen before or not. And as he was 
not in the breakfaſt-room when Revett took the 
coat, he is of courſe ſilent as to the important queſ- 
tion, 


1 

tion, whether or not the paper were in the pocket 
of the coat at the time of Coigly's being arreſted? 
Twopenny's evidence does not go ſo far as Fu- 
gion's on this head. He never ſaw the coat till it 
was in the parlour. Where the coat was found, or 
what was in it at the time of its being found, are all 
matters of which he has no knowledge. 

But although Fugion and Twopenny prove little, 
J may ſay nothing, as to the main queſtions, of 
whoſe coat, and whoſe paper, theſe were ; yet nei- 
ther their evidence, nor that of Revett, is to be 
overlooked. Both one and the other caſt a ſhade 
over the whole of the tranſactions at the King's- 
Head, and at Benſon's Hotel, relative to the coat 
and the paper. There is a confuſion in the three 
ſeveral relations, taking them as they ought to 
be taken,---as parts of one whole, that ſcarcely 
can belong to the relation of a real ſtory. But 
beyond this, there are ſeveral variations in theſe 
depoſitions. Twopenny ſays, he “ remembers a 
great- coat being brought down; and they (the 
priſoners) were ſeverally aſked which of them it 
belonged to.” There 1s an ambiguity in the for- 
mer part of this ſentence, He remembers a great 
coat being brought down; but whether that. 
means, he remembers ſceing it brought down, or 
takes that to be the fact from ſecing it in the 
| parlour and hearing that it had been brought 
down, is not clear. Yet it ſeems he meant to ſay 


the former, for he poſitively ſays---the priſoners 
Were 
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were ſeverally aſked, in his preſence, which of 
them the coat belonged to; and Revett and Fu- 
gion ſtate that queſtion to have been put “ imme- 
diately on Revett's bringing it into the parlour.” 
Now that Twopenny ſaw the coat brought down 
is actually contradicted by himſelf alittle further on, 
for he ſays, both on his examination by Mr. Adam 
and his croſs-examination by Mr. Plumer, that 
6 the things either were in the act of being taken out 
of the pocket, or had juſt been taken out, when 
be firſt entered the parlour,” It is no matter at 
which of theſe periods Twopenny entered the 
room, for in ncither caſe will the parts of this 
ſtory properly unite ; for Revett and Fugion ſtate, 
that the queſtion was put to the priſoners as to 
the owner of the great-coat, which queſtion Two— 
penny ſays was put in his preſence, before the 
things were taken out of the pocket ! 

Revett and Fugion tate the handkerchick, in 
which Revett had put the contents of the great- 
coat pocket, to have been put by Revett into his 
fide pocket; but Twopenny ſays, Revett took the 
handkerchief, when Revett, Fugion and himſelf 
were alone in a room in Benſon's Hotel, from his 
pocket ; and it is certain that the word pocket uſed 
in that general way means the ordinary pocket of 
a coat, and not a fade pocket, which (by the way) 
Revett explains to be an zu, pocket; and Two- 
pcnny, on his croſs-examination, ſays, it was Re— 
vett's coat-pocket, having in his examination in 

chief 
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chief faid, it was his pocket, but both times cer- 
tainly meaning his ordinary outſide pocket, and 


not an inſide pocket. 
Revett ſays, he heard part of the treaſonable 


paper read by Twopenny, in the preſence of Fu- 
gion; Fugion ſays, he heard Twopenny read the 
paper (not part) and read it himſelf; and Two- 
penny ſays, having diſcovered the contents of the 
paper, he read it to Revett and Fugion. 

Theſe variations may appear to ſome to be ſlight 
and unimportant ; but I cannot conceive them to 
be ſo, in this ſuſpicious ſtory. If a tale were 
fabricated by ſeveral perſons, for any purpoſe, it 
is to be ſuppoſed they would not very groſsly dif- 
fer in the relation of it. In the great outlines 

they would agree, thoſe being objects of their com- 
mon paſſion and immediate attention; but in the 
little circumſtances that attend the tale, there would 
be a danger of variation amongſt the accom- 
plices. This is the nature of ſuch a thing; and | 
it is lit to conſider theſe variations, whatever be 
the concluſion drawn from them. 

But Mr. Twopenny volunteers the detail of a 
circumſtance, on which the other two are ſilent. 
He ſays, the treaſonable paper was concealed in 
the folds of Tome writing paper, ſo that, had he 
taken out the latter by itſelf (I ſuppoſe he means 
without ſuſpicion or ſcrutiny) the former could 
not have appeared. It is ſurprizing that this cir- 
cumſtance (which Twopenny thought of import- 

ance 
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ance enough, not only to be minutely detailed, 
but carefully deſcribed and explained) ſhould not 
have been corroborated by the other two! It 
would have been thought officious in them, I 
grant, to volunteer this fact with Mr. Twopenny. 
But did it not look officious in Mr. Twopenny ? 
He had ſaid, he took the treaſonable paper out of 
the pocket-book, and that plain fact did not want 
bolſtering up (to uſe the phraſe applied to the 
mending of ſuſpicious evidence) by this curious 
circumſtance.---But it was ſtated to ſhew the care- 
ful cuſtody and the concealment of the paper. No 
doubt; Mr. Twopenny could not overlook its 
tendency. But Mr. Twopenny has ſomething to 
explain to us, or rather we have contradictory 
facts to reconcile.---How are this care and conceal- 
ment conſiſtent with the priſoner's total careleſſ- 
neſs about this paper (if it ever was in his poſſeſ- 
ſion) in all things but this, which coujd be of no 
uſe till the pocket-book fell into adverſe hands, 
and which then could only be a ſaſeguard againſt 
a very flovenly ſearch, and ſuch a ſcarch as was 
not to be expected from any adverſary ? 

The evidence of Smith (the maſter of the Whit- 
ſtable hoy) which is meant to prove the property 
of the great-coat, involves the matter in more ob- 
ſcurity and difficulty, than that in which it is left by 
the ſtory of the three gentlemen who detail the 

affair at Margate. Mr. Smith noticed the dreſs of 
G Coigly, 
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Coigly, when he was on board his hoy, ſo particu— 


larly, as to form an opinion that the great-coat he 
wore was like one ſhewn to him firſt at the ſecre- 
tary of ſtatc's office, and afterward in the court. 
Very well. Ile had entertained ſuſpicions of his 
paſſengers on that occaſion, and 1t was natural he 
ſhould notice them. But then he would give a 
{mple account of the coat, at every place and 
time of his being queſtioned about it. Let us ſee 
his account. He ſays, he ?/inks he can tell the 
man that wore a coat of the fame kind as that 
ſhewn to him in court, and that was Coigly.---This 
is his account, in anſwer to queſtions put to him 
by Mr. Garrow.---On his croſs-examination, he 
ſays, he © no fooner ſaw the coat at the ſecretary 
of ſtate's office, than”----what pe he fixed upon it 
as the one Coigly wore.” Suppoling Coigly to 
have worn a great-coat in the hoy (and it is always 
to be remembered. that it is in evidence that he 
had a ſpencer with him) almoſt any ſuch man as 
Smith is, in Smith's ſituation, would have been as 
eager as he was to identify the coat; for he would 
foe] an irreſiſtible ſympathy with the withes of the 
ventlemen at the ſecretary of ſtate's office, when 
they ſhewed him the coat, and ſtood cager for his 
anſwer. It 1s common for a poor man to ſympa- 
thiſe with the feelings and wiſhes of his betters, 
and more eſpecially when he is in their preſence, 
But the queſtion is, how does this fure conviction 

at 
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at the ſecretary of ſtate's office, as to the identity 
of the coat, agree with the coyneſs of his opinion 
in the court ? 

But there remains a more extraordinary diffi- 
culty ariſing out of the facts, if they are to be 
credited, of this man's evidence. Why were not 
all the hoymen produced to prove that Coigly 
wore that coat, or at leaſt, a coat like it? Why 
was not one of them produced? Indeed, I ſay 
again, if this ſtory be true, why were not all the 
hoymen produced? There were three, beſide the 
| maſter. In the name of that poor man who ſuf— 
fered on this evidence, for the ſake of his mangled 

charatter---he is beyond our reach---for the ſake 
of that mangled character, I aſk, why was not the 
evidence of Smith corroborated by the other hoy- 
men ? 

But the doubt excited by the abſence of the 
hoymen on the trial, accompames us farther into 
the matter. Smith ſlates that Coigly and O'Con- 
nor went aſhore immediately on the arrival of the 
hoy at Whitſtable, and diretily to the inn, the 
Bear and Key, there ; and Perkins (the landlord 
of the inn) fays, he ſaw them arrive at his houſe, 
about four in the aſternoon. Did Coigly put oft 
his great-coat as ſoon as he came to Whitſtable, 
and before he went into the inn? Does that 
appear? No. And it is not likely he ſhould pull 
it off to carry it on his arm. Then the people of 
G 2 the 
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the inn muſt have ſeen this great-coat on his back. 
Why were none of them called, not even Perkins, 
to ſubſtantiate Smith's evidence? Let theſe quel.- 
tions be anſwered, or let Smith's evidence be ex- 
punged, while my reader, while the country and 
poſterity decide upon the juſtice of this poor 
man's fate. 
Il do not at preſent touch upon Perkin's evidence, 

tending as it does to ſhew the improbability of the 
priſoner's polleſſion of the paper, becauſe I wiſh to 
{ce the genuine effect of the ſtronger part of the 
_ crown evidence, ſtanding alone, and unimpeached 
but by itſelf. Thomſett's evidence comes to add to 
this maſs of ſurpriling events. He is the perſon 
who conveyed the baggage of the ſeveral priſoners 
from Whitſtable to Margate ; and he ſays, Coigly 
told him to take great care of a box, and a coat 
that was tied up, and when they breakfaſted (on 
the road) Coigly ordered him to take the coat 
out of the cart into the parlour. And he ſays, the 
coat was ſomething like one of the coats before him 
in the court, If Coigly was carrying the paper 
to the government of France, and had depoſited 
it in the pocket of his great-coat, that he ſhould 
be ſo uncommonly anxious about the coat is not at 
all ſurpriſing, But the ſuppoſition is not to be 
taken for granted, and then where is the proba- 
bility of this uncommon care of a great-coat? In- 


deed, the ſtory has a difficulty either way, not 
| caſilyß 


= 
eaſily diſpoſed of. On the ſuppoſition of the 
paper being a ſerious paper, and in the pocket of 
the great-coat, it is matter of aſtoniſhment that 
Coigly ſhould for a moment have put the coat 
into the cuſtody of the carrier, eſpecially after 
what had ſo very recently paſſed at Whitſtable; 


and if he had no ſuch paper in it, his anxiety 


about his great-coat is extremely improbable, 
But aſter all this anxiety, and Thomſett's per- 
ceiving it, and his conſequent care of the coat, 
this witneſs ſpeaks with great dryneſs about its 
identity when he comes into court.-- * It was 
(in his apprehenſion) ſomething like one of the coats 
then lying before him on the table.” 

Would any diſpaſſionate man ſuppoſe we were 
talking of evidence in a trial which affected the 
priſoner's life? But this is a trial of that kind, 
from which the law has been anxious, moſt anxious, 
to ſhut out, and for ever to exclude all preſump- 
tive evidence, however clear and cogent as ſuch. 
Then what is this we have been talking of? Does 
it amount to ſtrong preſumptive evidence? Has it 


the validity eyen of that of which the law ſays, it 


is too weak in caſes of high-treaſon ? 
I admit there remains another proof of the pri- 
ſoner's poſſeſſion of the paper, of a nature very 


different from the vague ſtories. reſpecting the 


property of the great-coat and the finding of the 
paper in its pocket. This is the production of 
| certain 
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certain papers, by the crown-lawyers, purporting 
to be papers relative to the ordination of. Mr. 
Coigly, accompanied by evidence of their being 
found in the pocket-hook with the treaſonable 
paper. If theſe papers were Coigly's, and the 
treaſonable paper found in company with them, 
theſe facts amount to ſtrong preſumptive evidence, 
J may fay very ſtrong preſumptive evidence of 
his poſſeſſion of the latter paper. But the crown 
muſt take this evidence with all its diſadvantages. 


Jo bring it home to the priſoner, it was neceſlary 


to authenticate the papers of ordination, and ta 
ſhew whoſe papers they were. I do not now 
ſpeak of the veracity of Revett, on whole telti— 
mony reſts every thing that concerns the finding 
of any of the papers in the coat-pocket, but of the 
authenticity of theſe papers, if they were actually 
found in a coat-pocket belonging to Coigly. 
What has he to do with thoſe papers? They in 
clude no inherent infallible mark of being his. 
And it is to be obſerved throughout the whole of 


this caſe, that I have a right to examine this trial 
by the rules of evidence cſtabliſhed by this coun- 


try for its evidence in caſes of high-treaſon, and 
am not to be bound down by practices fit only for 
tribunals, in reprobating and abjuring of which 
we are all in this country unanimous. I grant the 
papers of ordination contain in themſelves ſtrong 
preſumptive proof of their authenticity. But it 


did 
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did not the leſs behove the crown-lawyers to ſhew 
by other and extraneous evidence that they be- 
Jonged to Coigly. Without that, they were not 
his, in the place where he ſtood, before a jury 
of his country. If the rules of evidence impoſed 
upon us by the law be unwiſely framed, let the 
legiſlature corrett them. But as they were not 
corrected previous to this trial, let each of us en- 
quire for himſelf if the evidence offered by the 
crown to criminate Coigly, proceeded according 
to the letter or the ſpirit of thoſe rules. What 
is the language of the crown-lawyers as to this 
point? It ſays, “ prove to you that the trea- 
ſonable paper was found in the pocket of a 
coat which was found in the room where Coig- 
ly was arreſted, and that aftords a preſumption 
that the paper was Coigly's; but 1 go farther, I 


raiſe, by a ſeries of witneſſes, a preſumption that 


the coat was Coigly's; but I do not reſt here, I 
would make the matter ſure, and I prove (by the 
ſame evidence that proved the finding of the 
treaſonable paper in the, coat-pocket) that the 
treaſonable paper was found in company with 
papers which from their internal evidence may be 
preſumed to be Coigly's, and this I maintain to 
be poſitive proof of the priſoner's poſſeſſion of 
the treaſonable paper.” 


I can make no more of the crown evidence, 
as far as reſpetts the poſleſlion of the paper, than 
; this. 
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this. If the attorney-general in his ſpeeches, or 
the judge who preſided on the bench and ſummed 
up the evidence, have made any thing more of itz 
I beg the reader to impute my miſtake to my dul- 
neſs, for I proteſt to him my ingenuity cannot 
ſkrew it up to any higher pitch 

Let us pauſe, and look at the ſituation of the 
crown-lawyers at this moment. They had either 
proved the priſoner's poſſeſſion of the paper, or 
they had failed in their proof of that fact. If 
they had failed, the indid ment fill opened a road 
to them to prove by other means that he was the 
bearer of the advice and information contained in 
the paper, or any other advice or information, 
or any kind of alliſtance to the government of 
France, in order to ſtir up an invaſion of this 
country. But as they offered no proof, uncon- 
need with the paper, of ſuch an overt act, we 
have now a right to ſay, there was an end to their 
caſe the moment they failed to prove the priſoner's 
poſſeſſion of the paper. | 
On the other hand, if the crown-lawyers had 
made out the priſoner's poſſeſſion of the treaſon- 
able paper, it is not to be taken for granted, that 
they had conſequently made any, even the ſmalleſt, 
progreſs towards a proof of the priſoner's inten- 
tion in holding the paper. The poſſeſſion was a 
lonely fact, when they had proceeded ſo far as to 


make it out, but no farther, that did not in itſelf 
afford 
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afford even a preſumption of the priſoner's inten- 
tion, The crown-lawyers had ftill the entire 
proof of the traitorous purpoſe to begin and 
complete, 

But before we proceed to examine the evidence 
upon which the crown-lawyers at laſt aſſumed the 
fact of the traitorous purpoſe of Coigly in hold- 
ing the paper, having previouſly aſſumed the fact 
of his holding it, I have to guard my reader againſt 
an error he may very caſily fall into. He may 
ſuppoſe that there can be no diſpute, as there 
ſeemed to be none on the trial, reſpecting the law 
of the caſe, But 1 have ſome obſervations to 
make on that head, which appear to me to affect 
every motive and argument on which the attorney- 
general demanded a verdict of guilty of the jury. 

The attorney-general in his reply congratulated 
himſelf? on the ſituation in which he then ſtood as 
to the law of the caſe; but I think he was too 
bold, and miſtook his ground, I will quote his 
words, for there is otherwiſe no way of doing 
them juſtice : 4+ With reſpett to the law in this 
caſe, upon the nature of the overt acts, I think 
I am cntitled to repeat again, what I ſtated in the 
outlet of this buſineſs, that we could have no 
diſpute about it; as to the offence of compaſl- 
ing the king's death, the offence of adhering to 
the king's enemies, and the offence of inviting 
thoſe enemies to enter the country; I ſtated them 
to be in law of ſuch a nature that it is unqueſtion- 

H able, 
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able, and for that reafon it has not been queſtioned ; 
when J ſo expreſs myſelf, I deſire not to be un- 
derſtood to mean that it would have been impro- 
perly called in queſtion, if it could have been 
queſtioned, but it has not been, and could not be 
queſtioned, that if the overt acts of thoſe treaſons, 
as laid, are proved in fatt, they are, in point of 
law, cach, and every of them, ſuch overt acts, as 
will ſupport the charge made upon the ſtatutes, 
| upon which the indiAment for thoſe offences pro- 
4 ceeds; I do not therefore trouble you with one 
word more upon the law of the caſe.” 

The three different kinds of treaſon charged in the 
indictment were accurately enough defined by the 
attorney-generat. No conſtructive treaſon, nor any 
new kind was conjured up by him in a palpable 

form of treaſon. So far I am agreed with the 
attorney-general. But conſtructive treaſon may be 
brought home to my door, and incloſe me to the 
| peril of my life, in the unſuſpetted ſhape of overt 
ö ails and evidence of treaſon, after the attorney- 
j general and J have agreed on our definition of the 
treaſon with which I am charged. There may be 
ſuch things as conſlrudive overt dds of treaſon, 
and conſlruftive evidence of rea} overt acts of 
treaſon, The crown-lawycrs can travel to their 
object by narrow and indirect paths when the We 
road is ſhut upon them. 
Not one of the overt acts ſlated in the indict— 


ment in this trial is an overt act of high-treaſon in 
itlclf, 
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itſelf, and containing in itſelf the traitorous pur- 
poſe. The treating for the hire of boats to go to 
France, the deviſing the means at Margate of go- 
ing to France, the cuſtody of the treaſonable 
paper, are all innocent acts, or are offences of a 
different kind from that of treaſon, if criminal ; 
and are overt acts of treaſon only when they pro- 
ceed from a traitorous purpoſe, and are proved to 
be. of that nature by Gidence foreign to them- 
ſelves. But ſuppoſe thoſe facts to be charged up- 
on me as being committed with a traitorous pur- 
poſe, and therefore overt acts of treaſon, and then 
to be proved againſt me, and after that the traitor- 
ous purpoſe to be taken for granted as being in- 
cluded in the facts themſelves, or preſumed from 
other facts, and not manfeſ/tly proved by facts con- 
netted with them and indicating their nature in an 
incontrovertible way, then, I ſay, a new treaſon is 
palmed upon me, through the means of  con/truc- 
tive overt atts and conſtructive evidence; and that 
which is the moſt deteſtable part of the injury 
done me is, that I have the old definition of trea- 
ſon given me, at the outſet and cloſe of my trial, 
by the crown-lawyers, 

It is true the attorncy-general has two words in 
the ſentence I have quoted, that ſeem to be a falvo 
againſt the charge of impoſing new treaſons upon 
us in the form of preſumptive overt acts or pre- 
{umpti7e evidence. He ſays, “ if the overt ads 
ot thoſe trealons, as laid, are proved in fact, they 

H 2 are, 
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are, in point of law, cach, and every of them, 


ſuch overt atts as will ſupport the charge made 


upon the ſtatutes upon which the indictment for 
theſe offences proceeds.” The words, as laid, ex- 
clude, I am aware, the preſumptive overt acts, be- 
cauſe in the indialment the overt act is always laid 
as being committed with the traitorous purpoſe, 
and if it be proved as laid, the traitorous purpoſe 
is proved. But an indictment 1s conſidered as an 
excreſcence by the crown-lawyers the moment the 
bill is found, and is in the court only to mack the 
priſoner. And the queſtion in this caſe is, if the 
words, „ a; laid,” were ever adverted to by the 
attorney-general, aſter they had anſwered their pur- 
poſe in that ſentence ? It 1s vain now to form a 
wiſh for the unfortunate man who died upon this 
indictment, vet I cannot refrain from wiſhing that 


| thoſe words, from the moment they were ſpoken 


by the attorney-general to the end of his reply, 
had been placed before his eyes, like the hand- 
writing on the wall before Be!/hazzar, to deter 
him from trampling on their meaning in his ſub. 
ſequent application of the evidence. 

There is an ambiguity in the eſſential part of 
this quotation, tending directly to miſlead the jury: 
& Tf (fays the attorney-general) the overt acts of 
thoſe treaſons, as laid, are proved in fat, they are 
in point of law, each, and every of them, ſuch 
overt acts as will ſupport the charge made upon 
the ftatntes upon which the indictment proccecs.” 


The 


( 


The words, * as laid,“ are not explained as they 

ought to have been by the attorney-general, in 

ſuch plain and diſtinti terms that the jury could 

not aſterwards miſtake bis ſubſequent propoſition, 

that the overt adts in the indittment, if proved in 

fact, are in point of law, ſuch overt acts as wall 
ſupport the charge, The manner in which thoſe 
overt atts are laid, and were obliged to be laid (no 

thanks to the attorney-general) 40 give d legal ex- 
z/tence to the indictment, is with the traitorous pur- 

pole inſeparably annexed. To prove them there- 

fore, as laid, is to accompany the proof of the facts 

that conſtitute the overt adts with the proof of the fat 

of the traitorous purpoſe. But the ordinary ulage of 

language would ealily very eaſily miſlead the jury 

intoa concluſion that the propoſition of theattorney- 
gencral was, that the bare and ſimple ads ſtated in 

the indictment as overt acts of treaſon were, if 

their exiſtence were proved, ſuch overt afts as 

would ſupport the charge, that is, would in them- 

ſelves prove the crime of treaſon. When the at- 
torney-general ſtated that certain overt acts, if 
proved in fact, would have the effett which he 

maintains, was it not to be expected that unlettered 
men would underſtand his meaning to be, “ if 
thoſe /emple facts be made out, my concluſion fol- 
lows, and the intention is a legal inference that I 
have a right to ſtate to you as being made out by 
the proof of the facts?“ What was the ſource of 
this ambiguity, I do not preſume to fay. But the 
ambiguity 


32 3 


ambiguity is there, and made part of the danger, 
and perhaps part of the miſchief of this caſe. 
But this is only an inferior inſtance of the mode 


of inſinuating new treafons, in the form of pre- 


fumptions ſlipt into the re-flatement of overt acts and 
recapitulation of evidence. The, whole reaſoning of 
the attorney-general in his reply, is a maſs that con- 
fiſts of nothing belide theſe preſumptions, if we take 


away ſome barren propoſitions of law, expreſſed in 


very flovenly and ambiguous language. We have 
ſeen the attorney-general's ſtatement and expoſition 


| of the law of overt acts, which I think is ſufficiently 


ambiguous; and perhaps the ſtatement of the prin- 
ciples of evidence contained in the following ex- 


tract from his reply, if taken with his ſubſequent 
neglect of thoſe principles, of which I ſhall com- 


pletely convict him, will ſhew whai I mean by the 
barrenneſs of his propoſitions of law, and may 
alſo add ſomething to the proof his ambiguity. 
„Gentlemen (he ſays) having ſtated to you the 
nature ot the indictment, and having troubled you 
tor the preſent with theſe ſhort obſervations upon 
the defence which has been made by the evidence 
on the part of the priſoners, you will allow me here 
10 apply myſelf for a moment to conſider thoſe 
Principles of evidence, which my learned friends 
have, cach and evcry of them, inſiſted upon, as 


being thoſe which are to govern your minds, when 


you come to apply the facts of this caſe to the law 
of the country; and I am extremely ready te 
| ſtats 
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ſtate with them, in the broadeſt terms, that you 
conſciences mult be perfectly ſatisfied by cogent 
evidence, and ſatisfied too by that ſpecies of formal 
evidence which the law of the country requires to 


be given in this kind of caſe, that the defendants 


are guilty of what is imputed them, before you 
can convict. Gentlemen, I am confident that no 
man in this country would dare to aſk you to con- 
vict them upon any evidence, ſhort of that which 
does fully ſatisfy your conſciences; and here I 
take the opportunity to beſeech of you, on be- 
half of the country, and on bchalf of the pri- 
ſoners who are part of the country, in whoſe fate 
the country is deeply intereſted, that your verdi& 
ſhould be according to the evidence, that you will 
now addreſs yourſelves to conſider the whole of the 
evidence which has been given, and that vou will 
now molt anxiouſly endeavour to execute the 
duty which you have ſolemnly impoſed upon 
yourſelves, by the oath which you have taken, to 


make a true deliverance between the king and the 


priſoners at the bar. Gentlemen, I go as far as 
any man in beſceching you, by every conſidera 
tion that can be prefied home to your conlciences, 
that if any means whatſoever have been taken to 
create any prejudices, you will be pleaſed to re- 
collect, that in my humble judgment, diere is not 
a man among you who is qualified to execute 
that duty which the law impoſes upon tou, who 

| | has 
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has ventured to form an opinion upon this evi, 


dence, till the very moment that you have heard 
the whole of it, and the whole that is ſaid upon it. 
Having heard the whole, you ſhould then con- 
ſcientiouſly review the whole; and I truſt, I am 


addreſſing my ſelf to twelve men, none of whom 


have formed their opinion, declared their opinion, 
or ſtated their opinion, even at this inſtant.“ 
I record theſe words againſt the attorney-gene- 


ral, and I wiſh they could reach every jury that is 


hereafter to fit upon a queſtion of life or death, 
in which he is to addreſs them; for, his appeal 
to the rettitude of the jury 1s. never to be far- 
gotten by jurors who in any time to come ſhall fit 
upon his indiments, whatever difregard of it 
may be found in his arguments or conduct. 

But as theſe words are connetted with my pre- 
ſent ſubject, I aſk, what is this expoſition of the 
principles of evidence? © Your conſciences (he ſays) 
muſt be perfectly ſatisfied by cogent evidence, and 
ſatisfied too by that ſpecies of formal evidence which 
the law of the country requires to be given in this 
kind of caſe, that the defendants are guilty of 
what is imputed to them, before you can conviet.” 

We have words here that will include, when they 
are explained, the ſpecies of evidence demanded 
by the law in this caſe. But what are they. with- 
out ſuch explanation? Why did not the attorney- 
general give the jury his notion of cogent and for- 
mal evidence, to accompany this expoſition of the 

principles 
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principles of evidence? What would be cogent 


with one man would be contemptible with an- 


other; and what would be formal in the eyes of 
an unlettered jury would be informal in the ſenſe 
and ſpirit of the law. The attorney-general will 
ſay, the words had already been explained by thoſe 
gentlemen whoſe duty it was to explain them. But 
I will tell him, it was alſo his duty to illuſtrate 
them, when he was ſtating this moſt important pro- 
poſition, by plain, explicit, intelligible terms. 
And this was not merely a duty laid upon him by 
the ſacred truſt repoſed in him by his office of 
public accuſer, but one which he expreſsly aſſum- 
ed and adopted in declarations almoſt immediately 
preceding this ambiguous barren expoſition of the 
principles of evidence. 

What, in fact, would an attorney-general do, it 


his wiſh were to impoſe falſe principles of evi- 


dence upon a jury? Would he plainly ſtate his 


falſe principles, and maintain them as principles of 


law? No, certainly! If he knew ſomething of the 
human mind, he would not even inſinuate them in 
words; but having ſtated the true principles of 
evidence in general, ambiguous, unimpreſſive 
words, he would apply his falſe principles at every 
ſtep to every particle of his evidence. We have 
{cen the attorney-general commence this career, 
we have fall to ſce how it is to be finiſhed "7 
him. 


But what the attorney-general would not do it 
becomes us to do, and that is, to accompany 


1 every 
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every part of the cvidence with a retroſpef to 
the principles of evidence. And it is the more 
neceſſary at every ſtep we now take, becauſe 
the intention in holding the paper, ſuppoſing 
the fact of the cuſtody of it to be proved, is the 
ſoul of the charge, and becauſe proof of intention 
is of a very ſubtle nature, if we depart from what. 
may be called the facts of intention. Legal proof 
of that which in ordinary language is called mat- 
ter of fact is ſuch as makes it manifeſt to every un- 
derſtanding, if the witneſſes be credited; and legal 
proof of the intention is ſuch as makes out the de- 
ſign of the agent as manifeſtly and confequentially, 
if the facts be believed. 


When we come to look for the evidence of the 


traitorous purpoſe, the crown-lawyers difappear. 


They were as attive as the ſharpeſt motives could 
make men on any occaſion, when they produced 

their evidence of the priſoner's poſſeflion of the 
paper. Why, then, do they recede when they 


come to the proof that makes the whole of their 


cafe ? J ſes but two reaſons, to account for the 
buſtle of the former part, and the ſtillneſs and ap- 
parent reſerve of the latter, I can fuppoſe, they 
perceived that the proof of the poſſeſſion was not 
only the moſt feaſible part of the ſtory, but that 
it would have to ſtand almoſt alone to make out 
the traitorous purpoſe. Then, both their activity 
and their ſubſequent calm is underſtood. De- 
lective in the proof of the traitorous purpoſe, in- 

| ſtinck 
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Nin would lead them to put the change upon tha 
Jury, and make the proof of the poſſeſſion evi- 
dence of every part of the charge. 

It 1s, however, a very extraordinary circum- 
ſtance, and, conſidering how the moſt deſective of 
caſes ſteal into the place of precedents, a very 
alarming circumſtance, that not one ſcrap of di- 
rect proof of the traitorous purpoſe is to be found 
in the whole body of the evidence. I am per- 
ſuaded that no man of plain underſtanding and 
upright thoughts on the ſubjett knows where to 
look for any proof of the intention after he has at- 
tentively peruſed the whole of the crown-evidence. 
All that I have diſcovered, in ſearching for it every 


__ where to diſcuſs its merits, I have found in the attor- 


ney-general's reply and the judge's ſumming up, in 
neither of which places ought it ever to have been 
found, if not legible beforehand in the body of 
the evidence, But this proof, illegitimate and 
alien as it is, I am willing to take as proof whoſe 
intrinſic merit may be caſt into the ſcale of the 
proſecution. 

The proof of the traitorous purpoſe which I 
find moſt cloſely urged by the attorney-general 1s 
the poſſeſſion of the paper, taken with its internal 
evidence of its origin and deſtination, I am 
really putting the argument of the attorney-gene- 
ral too ſtrongly, for he relies very confidently on the 
ſimple fact of the poſſeſſion of the paper, and that 
ſometimes in oppolition to its internal evidence of 

8 cvery 


66) 

every kind. Gentlemen (he ſays in his reply) if 
tat paper was in his poſeſſion, ſurely I ſhould be 
thought to waſle the time of a Britiſh jury, if [was 
to follow my learned friend through the great variety 
of obſervations which he made upon the contents of it.“ 
Here the poſſeſſion of the paper is inſiſted upon as 
proof of ſo cogent a nature, as even to ſupercede all 
neceſſity of commenting on its contents. In an- 
other part, farther on in the reply, the attorney- gene- | 
ral ſays: „If 1t does exiſt (ſpeaking of the ſecret 
committee) then O'Coigly having the paper, ad- 
1 | dre ſſed from that committee to the Executive Di- 


[ 3 rectory of France, and meant to be delivered to 
l them, in his poſſeſſion, he knowing the contents of 
N it, is unqueſtionably guilty of an overt act of high- 
| treaſon,” Here the attorney-general qualifies his 
j former propoſition with the condition of the pri- 


q ſoner's knowledge of the contents of the paper; but 
| | as to that, I ſhall be able to meet his aſſertions in 
| every ſhape, whether they be more or leſs preſum- 
ing. Then, to regard the ſpirit of this laſt paſſage, 
it maintains that the fact of the poſſeſſion of the trea- 
ſonable paper, accompanied with the knowledge of 
its contents, is an overt act of treaſon; for the words 
ce and meant to be delivered to them,“ do not 
qualify the poſſeſſion with that condition, that the 
poſſeſſor of the paper meant to deliver it, but 
plainly refer to the defigns of the committee. 
One is ſurprized to meet with ſuch ignorance of 
human affairs as is betrayed in this propoſition, 
| even 
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0 
even when it is taken as qualified in the ſecond 
paſſage I have quoted. If we were to lay aſide 
the ſeverity of the rules of legal evidence, and 
try this caſe as a ſpeculative queſtion in the cloſet, 
ve ſhould not be authoriſed to preſume even the 
coldeſt approbation of a paper from the poſſeſſion. 
It is a thing that happens to every man that has 
concerns with political life or literature, to have 
papers given to him which he puts into his pocket 
and never thinks of again. It happens even 
when not only the writer is diſagreeable to the per- 
fon to whom the paper is delivered, but when the 
ſentiments of the very paper is diſcountenanced by 
him. We do not chooſe rudely to repel every 
projeftor who comes importunately to us with a 
paper, accompanied with propoſitions ſuitable to 
its contents. We have no way left but to take 
the paper, and either to deſtroy it afterward, or, 
which is a more uſual thing, to let it remain 
negleted, with other papers for which, as for it, 
we have no manner of intereſt or affeion. This 
is very natural conduR, though it may not be very 
correct. The attention we pay by habit to the 
| feelings of others, even of thoſe we diſlike, if it 
be not an excuſe for its inſincerity, accounts for 
its prevalence, I am ſure there is no man who 
has any acquaintance with the world, who does not 
know the frequency of this kind of poſſeſſion of 
papers, unconnetted with the poſſeſſor's deſigns, 
and often in oppoſition to his opinions, 
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Does the ſerious nature of a paper deter people 
from taking it in the way I have been ſtating ? 

Some men it will deter, no doubt; but not all. 

Many of my readers will bear witneſs that they 

have had dangerous papers, in this manner, in their 
poſſeſſion. I do not ſpeak of treaſonable papers 

(for as to the paper in queſtion, it mult form an 
exception of a very particular kind, if it were 
written as it purports to be written) but of ſuch 
papers as are rendered dangerous by the temporary 

fpirit and politics of the government, Brave and 
generous men do not niccly weigh how much dan- 
ger they incur by innocent or indifferent actions, 
which derive all their danger from foreign circum- 
ſtances whole ſource and authority they are ac- 
cuſtomed to deſpiſe. 

So much for the dottrine (even in a looſe queſ- 
tion of the ordinary character of an adlion) that 
the poſſeſſion of a paper is or can be evidence of 
the holder's approbation of its contents, or of his 
intention reſpecting its application, 

But let us come to the ſeverer taſk which was 
impoſed upon the attorney-general, of making out 
this doctrine to be ſuch legal matter as it became 
him to offer to a jury in a capital caſe. 

The attorney-gencral, ſometimes ſtating the pro- 
poſition in one way, ſometimes in another, con 
nects it at length with the interna! evidence of the 
origin and deſtination of the paper. * It is a 
paper (he ſays) addreſſed from the Secret Com- 
| muttes 
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mittee of England to the Executive Directory of 
France; it purports upon the face of it, therefore, 
to be a paper to be delivered to the Executive Di- 
rectory of France.” And the judge, in ſumming 
up, takes the ſame view of the ſubjet, only he ex- 
preſſes the inference of the intention. from the 
poſſeſſion more plainly, for he ſays---+ The direc- 
tion was, The Secret Committee of England to the 
Executive Direttory of France.” Had he (the 


judge is ſpeaking of Coigly) got the letter in his 


cuſtody, without knowing where he was to carry 
it? Is it poſſible a man could have ſuch a let- 
ter and not know the addreſs, or to whom he 
was to convey it?“ Throughout the whole of the 
attorney-gencral's argument, the poſſeſſion of the 
paper, accompanied with a knowledge of its con- 
tents, is ſuppoled neceſ/arily to include an appro- 
bation of" its contents. And the judge puſhes the 
argument farther, for he expreſsly includes the 
knowledge of the contents in the ſact of che poſſeſ 
ſion. “ Is it poſſible (he ſoys) a man could have 
ſuch a letter and not know the addreſs, or to whom 
he was to convey it?“ There is ſomething ſo inhe- 
rently abſurd in the more decent of theſe two pro- 
poſitions, that it is almoſt impoſlible to preſerve 
its anſwer from appcaring ridiculous for its ſim- 
plicity. No one will fay that Revett's having the 
cuſtody of the paper in queſtion with a knowledge 
of its contents, till he ſhould deliver it up to pro- 
per perſons in the courſe of his duty, was an overt 
act 
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af of treaſon. It will be ſaid, that is an extrem? 
caſe, and the caſe explains itſelf, But I anſwer; 
no. The poſſeſſion cannot explain itſelf. The 
explanation is, that Revett is an officer of juſtice 
who having ſeized the paper is carrying it to a 
magiſtrate. But that explanation, if Revett were 
dragged before a jury who knew nothing of him 
or his office, would not appear without evidence 
foreign to the paper. The poſſeſſion of the paper 
(accompanied, we will ſuppoſe, with a knowledge 
of its contents) is, in Revett's caſe, and in every 
other, an unmeaning fact, till it be explained by 
other evidence. 8 

To make the priſoner's poſſeſſion of the paper 
any part. of a ſeries of proofs of his intention to 
convey it to the government of France, which was 
all it could be made, 1t was neceſſary to ſhew by 
ſome external evidence that the paper itſelf was a 
genuine inſtrument, and that its ſentiments and 
ſpirit were the projoner's, either directly or by 
adoption from others. This would be neceſſary if 
the poſſeſſion were the plaincſt fact ever made out 
againſt apriſoner; but in this caſe, wizerethe evidence 
of the poſſeſſion leaves us full of doubt, the proof 
of the reality of the paper as a ſcrious inſtrument 
of treaſonable purpoſes and the proof of the fatt of 
the priſoner's entertaining thoſe treaſonable purpoſes 
are things which cannot be evaded by the crown- 
lawyers, without exciting a ſuſpicion of the whole 


charge bang an unfounded and wicked accuſation, 
Now 
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There is no occaſion to look into every poſſible 
event that might have furniſhed proof to this 
effeck. The natural way at preſent is, to look at 
the indictment, becauſe the crown-lawycrs knew 
the kind of ſtory they had to tell when they drew 
up the indictment, and into that we may fairly 
look for its outline. 

When we turn to the inditment, we find a 
ſimple and intelligible ſtory, The priſoner com- 
paſſed the king's death, and adhered to the king's 
enemies, and compailed to invite a foreign enemy 
to invade this kingdom; and to effect one or all 
of theſe purpoſes, the priſoner conſpired with 
others to raiſe rebellion in this kingdom, and pro- 
cured and obtained the paper in queſtion, and con- 
cealed and kept it in his cuſtody with intent to con- 
vey it to the government of France. 

When we come to the evidence we ought to 
find a ſtory correſponding with this in ſimplicity 
and clearneſs. What then is it? Do we find the 
evidence which makes the cuſtody of the paper an 
intelligible fat ? Do we find evidence of the con- 
ſpiracy, or of the procuring and obtaining of the 
paper? Not a fragment! And here our confuſion 
is complete. When we are aſked by the crown-layw- 
yers to aſſent to this propoſition- The priſoner's 
poſſeſſion of the paper (inaſmuch as you ſce that it 
is addreſſed from the Secret Committee of England 
to the Exccutive Directory of France) proves him 

K to 
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to be the bearer of it to the government of 


France”---we anſwer, «„ No; we did not dif. 
tinctly perceive the fact of the poſſeſhon, but if 
we grant you that, you have not given any cha- 
rafter to the poſſeſſion.“ If the ſame propoſition 
were followed up with evidence of the conſpiracy, 
and the procuring and obtaining of the paper, as 
laid in the indictment, we ſhould involuntarily 
anſwer, „ Yes; we ſee a palpable character in the 
poſſeſſion. we ſee the deed that makes it the pri- 
ſoner's, in the guilty ſenſe of the word.” 

I know the crown-Jawyers will ſay, they were 
not bound to prove all the overt acts of the in- 
diament, it was enough if the traitorous purpoſe 
were made out by ſome or one of them. Very 
well! But I expect to find a plain ſtory in the evi. 
dence, unfolded in ſome way chalked out in the 
indidtment. Every thing talked of in the indiQ- 
ment is reſolved at laſt (by the courſe of the crown- 
lawycrs) into the nature and charailer of the pri- 
foner's poſſeſſion of the treaſonable paper. Then, 
what road does the evidence take to explain that ? 
The indictment had chalked out one of the plaineft 
that could he deviled---the conſpiracy, and the pro- 
curing and obtaining of the paper. The crown- 
lawyers knew their own ſtory when they pointed 
out ths plain direct road to the character of the pof- 
ſeſſon. Did they take it? Where is the conſpi— 


racy? - Not in the evidence, Where is the pro- 


curing 
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curing and obtaining of the paper? We may ſucceſſ. 
fully look for that, as for the conſpiracy, in every 
other part of the proceedings of the crown lawyers, 
but not in the evidence. In the evidence we ſee 
nothing of the reality, of the paper as an inſtru- 
ment of treafon, nothing of the manner of its 
coming into the priſoner's poſſeſſion. Up to this 
point, at leaſt, we find nothing in the evidence but 
a confuſed account of the priſoner's poſſeſſion of 
the paper (taking every word of the evidence to 
that effect as proceeding from honeſt witneſſes) 
and from this haif-proved poſſeſſion we are to in- 
fer, according to the attorney-general's doclrine of 
the poſſeſſion, the remaining and Hential part of 
the ſtory---the trattorous purpoſe, 

In the aſſertions and inferences of the attorney- 
general on this topic, we have a happy example 
(I mean a perfect one) of his method of reaſoning. 
In his brief, taken from his own indictment, he 
finds the fatts of the conſhiracy, and the procuring 
and obtaining of the treaſonable paper, which 
make a good figure in the ſtory, and without 
which indeed it is an unmeaning collection of facts. 
But when he comes to his evidence, not a word ap- 
pears concerning thoſe ſtrong circumſtances. Then 
how docs he conduct himſelf as to thoſe Tatts, when 
he comes to his reply t= Ne leaves them out there 
alſo !” will be anſwered by every man who has any 
feeling and conſcience. But this is not the attor- 

ney-general's mode. He ſtill argues obſtinately 
K 2 | from 
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from his brief, and avails himſelf of his laſt ad. 
dreſs to the jury to clear up his blurred caſe, by 
ſolemnly and laboriouſly reſtoring all its oblite- 
rated parts. „ This paper (he ſays in his re- 
ply) is in its nature @ credential of the man who 
carries it. It is a paper which, if conveyed by any 
man, and received from that man by the Executive 
Directory of France, would eſtabliſh to the Execu- 
tive Directory of France, that that man without the 
aid of other papers, with the aid only of the intel. 
ligence and information that could be conveyed by 
by him in converſation, might be received, as able 
to make repreſentations for others, upon the ſubje& 
to which it relates. It would inform the Executive 
Directory that he was a perſon who came accre- 
dited by that ſecret committee, or that body of men 
who were ſuppoſed to ſpeak their ſentiments in that 
aper, and that he was a perfon with whom they 
might communicate with confidence upon the ſubjects 
contained in that paper.“ | 

The proot of the traitorous purpoſe which, 
after the circumſtance of the poſſeſſion, appears to 
be moſt ſtrongly preſſed upon the jury by the at- 
torney-general and the judge, is the fact of Coigly's 
having been in France and other foreign parts, 
The attorney-general in his reply ſays, + You 
have had evidence laid before you, which, being 
uncontradified, I apprehend I have a right to ſtate 
to be complete, that O' Coigly appears to have 
been in France, by the paſſport which has been 


produced, which js proved to have upon it his own 
name, 
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name, in his own hand-writing, and in Holland 
and in Flanders.” --+« He has not at all accounted 
tor the fact of his having been in France ; he has 
not at all accounted for the fact of his being in 
Holland; he has not at all accounted for the fa 
of his having been in Flanders.” And the Judge 
in his ſumming up ſays, “The next place we hear 
of him in, is Holland; then he went to France 
we hear of him at Paris.” -e The journey and the 
dates are proved by a paſſport, and found in a way 
which admits of no doubt as to him, becauſe it not 
only deſcribes him by name, and where going from 
place to place, but there 1s his hand-writing upon 
it.“ The next thing is, what are the contents of 
that letter? + The citizen who now preſents this to 
you, and who was the bearer of our ſentiments be- 
fore :* ſending it by the priſoner, if he were the 
perſon who had been in the courſe of carrying 
communications from England to France, makes 
it ſtill ſtronger againſt him, Is that true? Does he 
appear to have been in the courſe of carrying cor- 
reſpondence before? The ſaR is allowed that he 
had been a great traveller into foreign parts ; the 
paſſport proves that, and this alſo ſtands without 
contradiction whatever ; and he has travelled, they 
tell you, from place to place, within a very ſmall 
diſtance of time, and none of theſe journies are 
accounted for,” 


These quotations are from different parts of the summing 
up.— See Gurney's Report of the Trial, It 
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It is not poſſible, I believe, to encounter any 
thing more diſguſting than the meaning and ſpirit 
of theſe paſſages. But we muſt repreſs our feel - 
ings and go On. The prifoner has been in France 
and Holland and Flanders, or, as the judge phraſes 
it, he has been a great traveller into foreign parts. 
Well! is that treaſon?---No; but it is a proof 
of the traitorous purpoſe.---How -The treafon- 
able paper contains thele words: + The citizen who 
now preſents this to you, and who was the bearer of 
our fſcatiments before;” and the prifoner has been 
in Holland, Flanders, and France, and has not 
accounted for that; who, therefore, could that 
| bearer of their former ſentiments be but the pri- 
ſoner ? 

I treat this reaſoning with ſuch contempt, that I 
am careleſs about the fact on which it is founded, 
and am willing to admit that Coigly had been in 
France. But it is worthy our attention, as mak 
ing part of the character of this trial, to ſee how 
this fact is made out on which is built an ar- 
gument of ſuch a complexion! The att is 
allowed (ſays the judge) that he has been a great 
traveller into foreign parts; the paſſport proves 
that.” But how is this paſſport, on which is built 
this travelling ſtory, made out to be Coigly's? Is 
it found upon his perſon? No. In any part of his 
luggage? No. It is found in a trunk which the 
crown-lawyers attempted to prove to be the property 


of Join Binns. They did not prove the trunk to 
| be 
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be any perſon's property on earth; and if the 
paſſport had been found in the attorney general's 
trunk, the preſumption of its being Coigly's would 
have been as good as in this ſtory of Binns's trunk 
as far as that went ! But the crown-lawyers will ſay 
they went a ſtep farther. I acknowledge it ; they 
did ſo; they put it upon evidence that ought to have 
been ſtruck out of the judge's notes. They put 
it upon the evidence of a fpy of the government, 
who diſgraced himſelf and his evidence in court. 
The paſſport had the name of James Coigly 
written on it purported to be written by the 
bearer of the paſſport, and Mr. Frederick Dutton 
ſwore the hand-writing of the words James Coigly 
to be the prifoner's. Let us hear Mr. Dutton's own 


account of himſelf, as given on his crots-examina- 


tion. Ile had never been a footman, but had been 
in the capacity of a ſervant and worn a livery; he 
had been in the ſervice of five matters ; he had been 
diſmiſſed the ſervice of one of thoſe on a charge 
of theft, and had lodged a crimene! charge againſt 
another: he had been a witneſs againlt + one Kayne, 
a mon who was executed, and againſt one Lowry, 
at the laſt Downpatrick aſſize;“ he was not in the 


capacity of a ſervant when he firſt became a witneſs, 


he had ceaſed to be ſo a few months ; he bad never 
applied (he faid in anfwer to queſtions of Mr. 


* Allowing the practice of judges striking out, at their 
pleasure, parts of their minutes of evidence, to be egal. 
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Plumer) erf be rewarded for his evidence in Tres 
land ; he had not applied to Mr. Cook the ſecre- 
tary of ſtate, nor to the government, nor to Lord 
Carhampton, nor to any body, for a quarter- 
maſter's warrant ;” but (queſtioned a little farther) 
he had written to Lord Carhampton about a quarter- 
maſter's warrant which had been promiſed to him, 
and which he got, having then the warrant in his 
pocket, and this application (in conſequence of 
promiſe already given to him) was after his f ex- 
cemi nation as @ witneſs ; he had bought ſtolen plate 

of a man, with an intention of informing againſt 
him and convicting him, yet took an oath of ſe- 
crecy to the man, after which he laid an informa- 
tion againſt him and was evidence againſt him, and 
as to this tranſaction excuſed himſelf by ſtating that 
he took the oath of ſecrecy on a book entitled 
« Reading made Eaſy.” 

Thus far the counſel for the priſoner proceeded 
in getting into the charatter of this man, from his 
own account of himſelf; but when they would have 
gone farther, and were proceeding to ſhew, till by 
his own account of himſelf, that he was not only 
2 common informer, but “a man of ſo infamous 
a character, that both his informations and his evi- 
dence in a court of juſtice had been rejeded on that 
very account,“ then the man is protected by the 
court, and the ſcrutiny into his character goes no 
farther. Without queſtioning in this place the pro. 


priety of that practice which ſteps between the pri- 
> ſoner 


1 
ſoner and a hired witneſs, when the former is on 
the point of proving the latter an infamous cha- 
rater, for the expreſs purpoſe of ſkreening a 
wicked man from the diſcredit due to him, and (as 
it inevitably happens in its conſequence) for the 
purpole of laying before the jury evidence for the 
crown proceeding from a notoriouſly falſe mouth, 
and which is afterwards argued upon as evidence 
both by the crown-lawyers and the judge---without 
diſcuſſing that, I aſk what is the caſe here? The 
counſel for the priſoner having got ſo far as to aſk 
Mr. Dutton this queſtion, “ How many informations 
may you have laid in Ireland, in the courſe of the 
three or four laſt years?“ receives this anſwer 4 7 
could not ſay, upon my oath exaAly; but I really 
do not think I ever lodged ten * !” Lodging cri- 
minal informations againſt men (ſome affecting 
their lives) is not ſo light a thing (although Mr. 
Dutton confeſſedly thinks ten a ſmall number) as 
to be forgotten in any inſtance by the perſon em- 
ploying himſelf in that way, except he had actually 
lodged ſo many as to have loſt all account; ſo that 
Mr. Dutton muſt be taken either as a man who 
was anſwering the gicſtion falſely, upon his oaths, 
or as one having ſuch large tranſattions in the 
way of lodging informations, as not diſtinctly to 
remember their number, and therefore as a very 


* For the quotations, and the whole of the statements 
relative to Mr, Dutton, see Gurney's Report of the Trial. 
L hacknied 
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hee Inied ſpy of the government. But there was 
no occaſion to preſs him to chooſe between the 
_ evils of this embarraſſing alternative. Mr, Duts 
ton's account of himſelf, as far as the bench would 
ſuffer us to get directly into it, is enough. Mr. 
Dutton is a man raiſed by the government of Ires 
land from the ſtation of a common footman to 
the rank of quarter-maſter in the army in this way. 
afterhe had been a footmanto ſeveral gentlemen, and 
was turned out of one ſervice on a charge of theft, 
he ſuddenly ceaſes to be a ſervant and hangs a man. 
by his information and evidence, and then reminds 
a nobleman, who is a dependent of the govern- 
ment, that he had a quarter-maſter's place pro- 
miſed him, and receives the quarter-maſter's war- 
rant. And it is not to be forgotten, that this man, 
in telling this ſtory, denied ſeveral of the facts 
firſt, although he reluctantly owned them after- 
ward; and, indeed, denied his application for 
the quarter-maſter's warrant till a draught of his 
letter to Lord Carhampton on the ſabjeR, in his 
own hand-writing, was produced againſt him. On 
the evidence of this man then, of this ſpy, thus 
perſonally diſgraced by himſelf, on evidence thus 
diſcredited by the witneſs himſelf, reſts the fact 
of Coigly's travelling into foreign parts; and 
on this fact thus founded, the attorney-general and 
the judge unheſitatingly raiſe a proof of a trai- 
| torous purpoſe in his poſſeſſion of the paper! 

But the crown-lawyers, by the mouth of Mr, 
| Garrow, 


. (8. 
Garrow, expreſs aſtoniſhment and indignation to 
hear it « ſtated as a ground of imputation to a 
witneſs that he is one of thoſe perſons who are 
ig nominiouſly called ſpies !” And, through the ſame 
mouth-piece, they give the polite appellation to 
ſuch perſons of „ gentlemen who have been in- 


ſtrumental in advancing the public juſtice of the 


country.“ Mr. Garrow 1s not a dull man, but he 
is a bold one, and we muſt not rely upon him for 
an expoſition of the law of the land. In this caſe, 
he overlooked a very plain diſtinttion between the 
Juſtice of the country, and the cauſe of the miniſ- 
ter. It may be a true propoſition that ſpies 
are uſeful and neceſſary to the latter. In the affairs 
of government, as in all other affairs, when they 
come to be managed by a ſucceſſion of temporary 
expedients, the moſt deſperate expedient (and the 
moſt impolitic, taken, in itſelf) may be uſeful and 
even inevitable in its turn; and at length ſpies 
may become neceſſary to the exiſtence of a govern- 
ment. What then? Itis to be hoped, the juſtice of 
the country is a thing of a more ſlable nature. The 
miniſter may impoſe upon us, in its name, ſome- 
thing that may anſwer the deſcription given by Mr. 
Garrow, including in it as a neceſſary ingredient the 


miniſtry of ſpies. But the jJusTicE OF THE 


couNnTRY diſclaims them! The 1aw demands 
credible witneſſes. And a sr, to be fuch, is a 
man who has fallen ſo low as to loſe all ſcrupu- 
lous feeling, and therefore till the nature of things 

La be 
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be altered cannot be that credible witneſs the law 
demands. | 

A ſpy is a creature hired by the government, 
with immediate rewards and larger proſpeQs, to 
watch the proceedings of a man obnoxious to his 
employers, in order to deliver him over to the 
penalties of the law, the infliction of which is the 
fignal of his advancement. This is the moſt favour- 
able point at which the remnant of his feeling and 
the abſence of all extraordinary temptation can ſtop 
- him. But we cannot truſt to circumſtances that 
they will not tempt him, nor to his feeling when he 
has proceeded ſo far that he will not be tempted, 
to go on. If it be in the purſuit of blood that he is 
employed, he will have fo many vices to practiſe, 
that it is utterly incredible he ſhould preſerve feel- 
ing to arreſt him in any part of the career leading 
to murder, when that ſhould become neceſſary to his 
views. It is ſeldom in human habits to ſin deeply, 
and at length to throw away the price of guilt for 
a qualm about the little more that may be required. 
The sy who is in the purſuit of blood muſt prac- 
tiſe ſo cloſcly upon his victim, as firſt to deſtroy 
all his compaſſion for him, and next to beget a 
hatred of him; and then, unchecked by humanity, 
and goaded by malice and motives of rapine, I 
aſk where it is probable he-will top ? and where 
the credibility is in any caſe: of his evidence? I 
know this is a ſuppoſition of ſo much guilt, as 
to be reſiſted by the common intereſt we al} 


have in our courts of juſtice, But I am not 
talking 
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talking of any fact that has happened in any trial, 
but of the nature of the ſyſtem which brings a ſpy 
into a court to be evidence in a capital caſe. There 
is no corrective in the ſyſtem to prevent the cvil, 
and if it has not yet procecded to this laſt degree 
of infection, it is becauſe the adminiſtration in 
adopting the ſyſtem have not allo adopted a ſyſ- 
tem of judicial murder ; but let them beware that 
in preparing men for the worſt, which they do, they 
do not go farther than they with, and make them 
the inſtruments of crimes they do not contemplate. 

There are men, however, of whom we expett 
ſuch language as this of Mr. Garrow, and there 
may be times in which we ſhall have no reaſon to 
look up to the bench for its protection againſt ſuch 
maxims. But though the crown-lawyers may 
never forget what they arc carning from an admi- 
niſtration, nor judges what they owe to it, yet the 
JUSTICE OF THE COUNTRY has a ſafeguard in a 
JURY OF THE COUNTRY, and woe be to the jury- 
man who, betraying his truſt, takes his eye from the 
Law, which demands a cred:ble witneſs, to look 
at maxims engendered in the offices of adminiſ- 
tration, and ſpawncd in courts of juſtice by the 1 in 
fluence of unworthy judges! 

And, in deſpight of Mr. Garrow's defence of 
Mr. Dutton, I maintain this to be a bad ſymptom 
of the charatier of a trial for high-treaſon, that 
we have ſeriouſly and cagerly proffered to us a fri- 
volous [tory of the priſoner's travelling into fo- 

reign 
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reign parts, founded entirely on the evidence of 
ſuch a man as Mr. Dutton, as a proof of the trat- 
torous purpoſc. 

But the priſoner was going to France with this 
paper addreſſed to the Directory in his poſſeſſion, 
and that is another proof of the traitorous pur- 
pole, I grant he was going to France, and (for the 
preſent purpoſe) I grant with the paper in his poſ- 
fefhon. To this apparent coincidence of events, 
J will add that of his having been in France be- 
fore, and the bearer of the paper being deſcribed 
as the bearer of a former paper to the ſame quar- 
ter, granting all that is not proved of theſe fatts.--- 
No perſon who is able to underſtand what is paſte 
ing round him, will finally conclude on the cha- 
rater of theſe events farther than to ſay, 4+ They 
are events of which at preſent we want the clue, 
and which, of courſe, contain no evidence of the 
priſoner's guilt or innocence.” But here we may 
ſee the ſource of the miſtake of all thoſe who were 
honeſt in their outcries againſt the priſoner, 
Struck with this apparent coincidence, they over - 
looked the real chaſm between every event of the 
ſtory made out by the crown and all its other events, 
and the conſequential want of conſiſtency and 

truth in the whole, which 1 is its diſtinguiſhing cha- 
racter. 

Have the crown-lawyers any thing more, to eke 
out this ugly heap of broken materials ?- -Yes ; 


the priſoner's denial of the great-coat ; the con- 
tradiction 
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tradiction between his account of himſelf on his 
examination and facts that appeared on his trial; 
and the want of explanation of ſome circumſtances 
on his part. 

When I talk of the great-coat, I cannot forget 
that Smith's evidence, by which the property is 
proved, appears without foundation as long as it is 
unſupported by the other hoymen ; but it ſaves 
time to permit an antagoniſt to preſume a faft 
when he gets no farther by the conceſſion. The 
eagerneſs and ſingularity with which the queſtion 
was put at Margate, as to the property of the coat, 
after it had been out of the prifoner's poſſeſſion, 
does not leave the mind of a bye- ſtander aſſured 
of the purity of the motives of thoſe who put the 
queſtion, and it was natural for the priſoner to 
deny the coat when queſtioned in that ſuſpictous 
manner, if he and the other priſoners had not be- 
fore denied the baggage generally. This is not a 
place to talk by etiquette ; and of the Bow-ſtreet 
officers, it is to be faid that no man whoſe life is at 
ſtake would depend on their honeſty, I am ſure 
the attorney-general would not, Then, the pri- 
ſoner's denial of the coat was as natural in the 
caſe of his innocence as that of his guilt, I 
_ ſhould leave this filly preſumption without an- 
other word, for indeed, I am weary of combatting 
ſo many nothings, but for the temper I find in the 
comments of the attorney-general and the judge 
on this point, The attorney-general ſays, “ He 

has 
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has the coat in the room with him, the pocket-book 
in the room with him, and you ſee the means of 
defence he has upon his perſon, the inſtrument 


which I now hold in my hand! (ſhewing the dagger 
taken from the priſoner) this pocket-book is ſeiz- 


ed; he refuſes to give any account of himſelf.“ 
Oh God! that a man, ſeeing the priſoner re- 
ſign himſelf without even a remonſtrance to the 
arreſt and ſearch of his perſon, ſeeing him fit 
calmly down to his breakfaſt inſtantly afterward, 


and conducting himſelf temperately through every 


part of the tranſaction, ſhould harden his mind to 
juch a temper as daringly in the face of the jury, 
with the ſame things before their eyes, to make this 
comment on the mere fact of the priſoner's poſſeſ- 
lion of a dagger, unuſed at the very time of its 
being wanted on the attorncy-general's ſuppoſition, 
does raiſe my aſtoniſhment, much as I know of 
the profligacy of venal times !---But let us turn to 
ſomething better, for ſuch is the comment of the 
judge. He ſays, * Before the ſecretary of ſtate 
he (the priſoncr ) denics that he had any great-coat. 
The fat that he had one is proved beyond all poſ- 
fibility of contradiction*æ. Can you ſuggelt to 
yourſelves any reaſon why he ſhould deny he had 
any great-coat, if there was not ſomething in that 
great- coat which he did not chooſe to have fixed 


* By one witness (Smith) and that not positively, sup- 
posing his evidence to be true. 
: upon 
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upon him? I cannot ſuggeſt any other reaſon ; 
and if there is no other reaſon for it, that becomes 
moſt important and material evidence.” There 
was a very ſtrong and a very obvious reaſon in 
Revett's ſuſpicious proclamation of the 1mport- 
ance of the coat ; and when the judge overlooked 
this reaſon, undoubtedly he overlooked very very 
material matter in the priſoner's favour, which it 
was his office to point out to the jury, and put in 
its place comments which would not have been 
correct had there not been (as there was) in the 
evidence an inherent and obvious explanation 
of the priſoner's denial of the coat conſiſtent with 
his innocence. | 
The priſoner's denial of the coat, ſuppoſing it 
to be his, and his ſubſequent language on his 
examination which ſtood contradicted by evi- 
dence on the trial, ſuppoſing ſuch language 
ever to have been held, afford very flight pre- 
ſumptions of guilt, if they afford any. Exa- 
minations before the privy-council in a caſe of 
high-treaſon, are dangerous things for a jury to 
take as evidence. Queſtions are aſked, by men 
practiſed in ſubtlety *, mingling faQs that are 
*The crown-lawyers affect to call this an examination 
before the secretary of state; but most of the members 
of the privy-counci] were present at Coigly's examination, 
and were the rXAMIxORSHF; and there 1s great difference be- 
tween the chance of being entangled, innocent or guilty, 
by the Duke of Portland, and that of being entangled by a 
board half filled with men nursed in the lap of the law. 
M true 
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true and innocent, with others true and equivocal 
in their nature though not treaſonable, and others 
again true and innocent in themſelves and in the 
priſoner's apprehenſion, but overt acts of treaſon in 
connection with plans which are aſcribed to the pri- 
ſoner. In ſuch a caſe if a man anſwer fand humanity 
forbid that any man, however innocent, may ever 
again do fo while that ixqu1s1T1ON laſts!) it is not 
poſſible for kim, by truth or falſchood, to extricate 
himſelf from proof which the attorney-general will 
lay before a jury as confidently as that which he 
inferred from Coigley's examination. Suppoſe, 
in the preſent inſtance, the coat and the paper 
were the priſoncr's, and he had acknowledged the 
property of both before the privy-council, then 
the attorney-general would have produced his own 
conſeſſion to prove his guilt. And yet, he might 
have been innocent ! It is no matter whether the 
priſoner were innocent or guilty, as to this argu- 
ment. If there could he a caſe in which he could 
have the cuſtody of that paper without an inten- 
tion of conveying it to the government of 
France, my argument is perfect, and the pri- 
ſoner's denial of the coat, or any other language 
held by him in his examination before the privy- 


council, however vehemently urged as proof, 


ought to have weighed very little, and indeed I am 
perſuaded ought not to have weighed at all in the 

decihon of his fate. 
The remaining proof of the traitorous purpoſe is 
found 


pr. 
tra 
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found in the priſoner's defect in not explaining a 
great variety of actions imputed to him, all of 
them innocent in themſelves, and each of them 
abſolutely unconnetted with every other, for any 
tning that appears to the contrary in the evidence. 
The doctrine from which this proof is derived is 
this fooliſh, illegal, and hardy propoſition, that a 


priſoner is to be accounted guilty who does not 


explain every fatt which an attorney-general 
chooſes to make matter of proof againſt him, 
countenanced with looſe evidence from hired 
agents of the government in defect of other evi- 
dence, and which can by any of the means that 
lie within the range of poſſibility be brought into 
connection with the charge. This is certainly a 


propoſition ſo monſtrous that one ſuſpetts ſome 


overſight in expreſſing it, the moment it is on the 
paper. Nevertheleſs, this 1s the attorney-general's 
propoſition ; and, ſuch is the effect of facts art- 
fully put together in evidence, and more artfully 


connected by comments and ſupplementary matter 


in a crown-lawyer's reply, that I believe the attor- 
ney- general owed the verdict of guilty againſt this 
in every way unfortunate man, to the fkiltul ap- 
plication of that doctrine. The attorney-general 
and the judge expreſsly objected to the priſoner as 
proof of his guilt, that he had not explained his 
travelling into foreign parts; his return to Ireland, 
and his connection and correſpondence with Lord 
Edward Fitzgerald, of whom the jury knew no- 
thing his acquaintance with Mr, O'Connor, 
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Mr. Binns, Mr. Allen, and (that honeſt worthy 
lad, the ſervant of Mr. O'Connor) Leary; his 
poſſeſſion of the treaſonable paper; the addreſs 
of the paper; his being at Mancheſter ; his af- 
ſuming different names, and filling the characters 
of prieſt, captain, and merchant ; his quitting Ire- 
land; and his preſent journey to France ®. In 
the end we find all theſe circumſtances harm- 
leis as they appeared in evidence, if every 
word of the evidence were true; but here we 
ſee the attorney-general's doctrine, and a long 
example of it, at once. All the travelling ſtory 
reſted upon a prevaricating ſpy (Mr. Dutton) for 
its exiſtence; and the attorney-general might have 
formed (it cannot be doubted if we remember 
what ſpies are) as good proof of a great many more 
ſtories equally requiring explanation. But if a 
thouſand of ſuch ſtories had been told in this looſe 
way, the priſoner was to explain them all at the 
peril of his life! There is no depravity that is not 
aſhamed of the doctrine when it is plainly ex. 
preſſed; and certainly no innocence could eſcape 
from it if it were fully acted upon. An attorney- 
general has the treaſury of the ſtate as a fund ta 
procure witneſſes againſt a priſoner, and may ran- 
ſack the earth to bring ſuch as are honeſt, or to 
hire ſuch as are falſe. If, therefore, he ſhould be 


* See Gurney's Report of the Trial, pages 486-7, for the 
attornev-general's observations on this 6ubject, and pages 
2234, for the judge's observations, 


tempted 
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tempted to deſtroy a priſoner, and the ſcene of 
the alledged treaſon were not wide enough, he has 
only to extend it till no common fortune can col 
lect witneſſes to explain all the real and ſuppoſed 
fatts of the caſe, But without talking of an at- 
torney-general that may be venal and baſe enough 
to do this, in the preſent caſe we lee the effect of 
the dottrine, The priſoner is called upon to ac- 
count ſor tranſactions in parts of the world at a 
great diſtance from each other; and failing to ſa- 
tisfy the attorney-general and the judge on this 
topic, the defect is fo ſteadily and fo confidently 
argued by them as proof of the crime, that again I 
ſay, the verdict of guilty is in my opinion to be 
attributed to this argument. And the doatrine is 
illegal! It changes the charatter of our criminal 
law, bereaving it of that quality which all intelli- 
gent and benevolent men have admired and loved. 
The Englith law humanely ſays, an accuſed per- 
ſon ſhall not be compelled to criminate himſelf, 
But this merciful proviſion was withheld from 
the unfortunate Coigly. The attorney-general and 
the judge in that argument ſaid---The priſoner has 
been compelled to criminate himſelf; to prove his 
own guilt---the traitorous purpoſe could not be 
made out againlt him by the dirett evidence of the 


crown, but facts connefed with his crime, and in 
default of explanation proving his guilt, have been 


made out againſt him, and he has not explained 
them !---In oppoſition to this cruel language, let 
| us 
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us hear the voice of the lau, in the mouth of a 
judge who revered its principles. Lord Nottingham 
in the trial of Lord Cornwallis addreſſed the peers, 
who were the judges, in this juſt and honourable 
manner---< I know your lordſhips will weigh the 
fact with all its circumſtances from which it is to 
receive its proper doom. Your lordſhips are too 
Juſt to Jet pity make an abatement for the crime, 
and too wiſe to ſuffer rhetoric to make any im- 
provement of it. This only will be neceſſary to 
be obſerved by your lordſhips, that the fouler the 
erime is, the clearer and plainer ought the proof of 
zi to be. There is no other good reaſon can be given 
why the law refuſes to allow the priſoner at the bar 
counſel in matter of fact, when life is concerned, 
but only this, becauſe the evidence by which he is 
condemned ought to be ſo very evident and ſo plain, 
that all the counſel in the world ſhould not be able to 
anſwer it*,” The practice of the law at firſt was, 
io deny a priſoner the aid of counſel in matter of 
fact. And why ? Was the law more cruel than it 
is now ? Oh no! It demanded of the crown-law- 
yers to make ſuch a caſe as no explanation could 
affett. But when the practice of the law granted 
counſel to the accuſed, did it mean to convert its 
mercy into cruelty, by impoſing this dottrine of 
explanation upon him? No! The law humanely 


* Mr, Plumer very anxiously urged this quotation upon 
the attention of the jury, | 
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added to his ſecurity, by allowing him to explain 
when he could repel the charge by doing ſo, but 
ſtill not only permitting him, but calling upon him, 
to be ſilent when he could not explain but at the 
hazard of criminating himſeif. And I muſt do 
the juſtice to one of the priſoner's counſel to ſay 
of him, that he had warned the jury of falling into 
that error of demanding an explanation of any fa 
from the priſoner. Mr. Plumer very pathetically 
and very correctly ſaid, “ I am not on the part of 
the priſoner, charged with ſo heavy a crime, bound 
to explain at all. I have a right to maintain a ſul- 
len ſilence; to ſay for him am not guilty ; it 
remains for you the proſecutor, to prove me ſo.“ 
I find one more proof of the traitorous purpoſe, 
which, had it appeared in the evidence, would have 
removed the dark cloud that hangs over this trial. 
This proof is no leſs a fact than that the priſoner was 
the IRISH DELEGATE alluded to in the trea- 
ſonable paper, as ſitting in the committee when the 
paper was drawn up. Every tongue will be im- 
patient to aſk, where does this proof appear? and 
in what ſhape? I anſwer in the judge's ſumming | 
up; and as to its ſhape, let it ſtand forward for 
itſelf. When the judge had done with Coigly's 
caſe in a direct form, in ſpeaking of that of 
O'Connor, he ſays, “ I think allo that you may 
take it to be pretty clear that Mr. O'Connor was 
not the perſon alluded to in the paper addreſſed to 
the French Directory, for the paper ſays, the 
bearer 
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bearer is the perſon who had gone for the ſecret 


committee before, and is in great haſte. There is 
no pretence for ſaving that Mr. O'Coxxtr had 
ever. borne any meſſage from them before; the 
paper alludes to an Iriſh delegate who is preſent 
among them, there is no evidence that Mr. 
O'Connor ever was among them, or of any 
other ſociety whatever!“ This is not the place, y/ 
again I have to obſerve, to ſpeak by etrquette, 
This paſſage inſinuates (more ſtrongly, conſider- 
ing its poſition, and of whom it affected to be 
talking, than any direft words could convey the 
ſame meaning) that Cuigly was not only the bearer 
of a former meſſage to the Directory, of which 
there was a ſhadow of proof in his travelling to- 
France before, but alſo that ns was the Triſh dele- 
gate alluded to by the paper, as being preſent in the 
ſecret committee. There was no evidence that Corgly 
g had fat in the committee, or was of any other ſo- 
cicty ; and if this remark had been made in his 
behalf by the judge in reviewing the evidence of 
his caſe, then the remark when he ſpoxe of O' Con 
nor could not have glanced at Coigly. But it does 
not ſtand ſimply thus, that the remark is made in 
behalf of O'Connor and not in behalf of Coigly ; 
but the inference that the latter was the Iriſh delegate 
| is prefſed upon the jury by its immediately following 
that other inference of his being the former meſſen- 
ger of the ſecret committee to the Drreftory, which 
inference had the advantage of the proof (urged 
| | | as 


poſe, I make only one remark---it is a preſumptive 
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as good proof both by the attorney-general and the 
judge) of his having travelled with a paſſport in 
France. On this proof of the traitorous pur- 


proof of the priſoner's innocence, of more validity 
than all the preſumplions the other way ; for it is 4 
Zeſource of ſo deſperate a kind for the proſecution, 
as could not have been reſorted to by the crown 
or the judge in any plain and intelligible caſe of 
treaſon. | 

Having with great ihduſtry applied myſelf to 
exhibit to my reader the ſtrength of the caſe on be- 
half of the crown, I aſk him what overt af of trea- 


ſon he finds in it? Does any one of the facts (I am 


taking the proof of it to be uncxceptionable) in- 
clude evidence in ufelf of a traitorous purpoſe 2 or 
is any one fact preceded or accompanied by ſuch 
other facts as give it a ?reaſonadle character? 

The priſoner's ſafety, at this point, ſeems to me 


to have reſted on the ſame foundation with the law 


of the land; and in his eventual misfortune, . I 
maintain the law on the ſubje& of treaſon to be 
overthrown---ſor ever overthrown, if this trial be 
erected into a precedent for future caſes. What [ 
have to ſay farther on the trial ſhall therefore be 
very brief. The caſe of the crown, ſuch as it was 
made out to be, with the aid of uncontrolled con- 
jeQures and inferences (in which comparatively 
ſtrong condition I wiſhed firſt to ſhew it) was, kow- 


ever, affected by parts of the evidence of the crown, 
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and by other ſubjects before the jury. The inter- 
nal evidence of the paper itſelf ſhakes the whole 
caſe. I grant to the attorney-general that the ab- 
| furdity of a paper drawn up to invite an invaſion of 
the country does not change the nature of the of- 
Fence, but the abſurdity of the paper is ſome proof 
that it was not drawn for ſuch a purpoſe. A come 
mittee braving the dreadful penalties of treaſon, it 
is to be expected, would purchaſe ſomething bet- 
ter by the danger than the power of ſending to the 
enemy the general, vague, and public information of , 
the paper*. And if ſuch a committee could be ſo 
abſurd as to draw up a paper that might have been 
compiled from the newſpapers, what man could be 
ſo infatuated as to incur the greater danger of con- 
veying it to France? Should we expect him to be a 
man already hated, watched, purſued by the govern- 
ment? But if any ſuch man were willing to incur 
all danger to aid the government of France, would 
he go no better furniſhed than with this paper ?--e 
The attorney-general ſays, „ it is in its nature a 
credential of the man who carries it :” and he adds, 
the bearer would be accredited to make repreſen- 
tations, for others, to the Directory in converſa- 
tion, On this ſuppoſition of the authenticity of 
this paper, how does the matter ſtand with the in- 
fane bearer of it? He carries, at the peril of his 
life, a credential to the Directory, although he is a 


* See in the Appendix, No. IV, a copy of the treason- 


able paper, as taken from Gurney's Report of the Trial. 
Man 


e 
man known to them as the bearer of a former me ſ. 
ſage; and he conveys intelligence in writing 
which 18 uſcleſs for its want of detail, and could 
not be forgotten becauſe of its publicity, although 
he goes inftrutted to make repreſentations con- 
lifting of detail, and therefore liable to be for- 
gotten in part, and making the uſeful, the eſſential, 
in ſhort the entire objett of his miſſion! According 
to the ſtory told by the evidence for the crown, 
the priſoner has this dangerous yet uſeleſs paper in 
his great-coat pocket at Whitſtable. The baggage 
of all the priſoners is ſearched there, and Coigly 
is expreſsly told by Perkins (the maſter of the inn) 
that the hoymen had given information againſt the 
priſoners as ſuſpected perſons, that the ſearch was 
in conſequence of the information, and that they 
would be ſearched again at Margate *. Thom- 
ſett, the man who conveyed the baggage to Mar- 
gate, tells Co:gly on the road that the people of 
Whiitavle were all in a boggle about him, and 
explains that term by ſaying, “ieee were all in 
confuſion to know where he was going; they were 
in a mit ruſt about him, about where he was go 
ing.“ If the paper had contained unqueſtionable 


* The minutes of the counsel and $0licitors for the pri- 
soners have these facts in a way that shews the Warning 
given by Perkins to the prisoner to have been even stronger 
than this; and as those minutes were taken for the purposes 
of the defence, they might safely be argued upon. But J 
have chosen to take Mr. Gurney's Report of the trial as my 
authority, because he was employed by the solicitor of the 
treasury to take it, 
| N 2 marks 
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marks of its being a credential of the bearer, if it 
had not contained evidence of the bearer being a 
perſon already accred:ied with the directory, and 
wanting no credential; or if the intelligence it 
was meant to convey had been of ſo ſecret, minute, 
and important a nature as to require the additional 
weight and ſecurity it would derive from being 
written, I acknowledge any enterpriling man, en- 
aged in ſuch an undertaking, would have pre- 
ſerved the paper notwithitanding this uncommon 
warning. But the paper has properties the very 
reverſe of all theſe, and the priſoner keeps it in his 
polleffion at the unneceſſary uncompenſated peril 
of his life. We are to believe this tale on the evi- 
dence of the crown. We have ſeen the perplex- 
ed, obſcure, and dubious character of that evi— 


dence. But we have not ſeen all its diſgrace. 


The hoymen were not brought to prove the pro- 
perty of the great-coat, along with Smith the 
maſter of the hoy ; but this fact, diſgraceful as it 
was to the crown when we looked at it in itſelf, 
when I was engaged in firſt putting the caſe of 
the crown in the ſtrongeſt point of view, is more 
dliſgraceful now that we know that the hoymen were 
not quiet ſpectators of the ſcene, but had actually 


Jaid an information againſt the priſoners. Per- 
Kins ſays, the hoymen were preſent at the fearch, 


Their 


Having had occasion to cancel! this leaf, I take the opportunity 
eh inform the reader of a material error in a. subsequent part of this 
Van hlet: In page for the 5th of June read the Gthof June; aud 
page 124=f(or the 6th of June read the 7th of June, ; 
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Their curioſity was fo excited as to lay an infor- 
mation, and to be preſent at the ſearch, yet they 
are not produced, They were never aſked by the 
crown-lawyers, nor by the gentlemen at the ſecre- 
tary of ſtate's office, if they had not ſeen Coigly, 
with a great-coat on? ar if they were aſked, their 
anſwer is ſupprefſed. Thomſett, I have ſhewn, 
helped to make out the ſtory of the great-coat ; 
and his evidence is impeached by reſpectable wit- 
neſſes, on the part of the priſoners. Cornelius 
Kettle (a clock and watch-maker at Oifham, where 
Thomſett lives) ſays, that Thomſett informed him, 
in converſation, in which he talked of being a 
witneſs for the crown, that © it was a good job for 
him; he would not take a hundred pounds for his 
job; he had been to London, and there was rare 
living there; that good wine was a good thing in a 
man's belly ;” in ſome farther converſation Thom- 
ſett introduced the ſubject of the great-coat, and 
ſaid, 6 he was one of the principal evidences 
againſt theſe men, and their lives depended upon 
his evidence chiefly, on the great-coat that was ſup- 
ho ſed to belong to ſome of them ; he had been be- 
fore Pitt, Dundas, and White; he told them he 
was a {muggler; Mr. White called him on one 
fide, and {aid it was not proper he ſhould repeat 
that in that place; and aſked him what he earned 
a week, he ſaid ſometimes more ſometimes leſs, 
ſometimes ten pounds; they ſettled upon him ſix 
guineas a month till the trials were over, his ex- 
Pences 


MK 3 
ences to be paid ;” and Cornelius Kettle ſaid he 
thought to. himſelf, © Poor man! they nurſe you.” 
Sarah Job * ſays, Thomſett told her «he would 
hang the priſoners if they had a thouſand lives,” 
Thomſett's ſon ſaid to her, „I am very ſorry, 
eunt, my father ſays he will hang the people, and 
if he does, I won't live at home, for he will fee 
their ghoſts afterwards.” Mary Morgan, fervant 
of Mrs; Job, faid the heard Thomſett ſay he would 
hang the priſoners. When Thomſett was previ- 
oufly aſked, on his croſs-examination, if he never 
told Kettle he expected a hundred pounds for his 
job? he an{wered, “J faid, I would not take a 
hundred pound; my meaning is, bribery---that I 
would not take g hundred guineas;” and he preva- 
ricated very much on this topic; and, being aſked 
if he had not declared he would hang the priſoners ? 
he qualified the declaration by ſaying- - if they 
deferved it;” and he added, * flick to my fluff 
now,” TI ſay, this witnels is completely diſgraced 
by himſelf: firſt, in prevaricating and giving a very 
improbable explanation of bis declarations, and ſe- 
condly, by the front he aſſumes in holding this lan- 
guage in court: * flick to my fluff now !” But 
really it js neceſſary to look a little at Thomſett, 
as he is diſplayed in the evidence for the priſoner, 
Cornelius Kettle is a man of uncommon ſobriety 
of conduct, and of an uncommon charatter for 


* 
: Mr. Gurnev calls this witness Sarah Jones; but Job is 
hei name; she is sister of Thomsett, 
| uimegrity⸗ 
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Integrity, There is nothing, in or ont of court, 


to impeach his evidence. What then is Thomſer ? 
A man, on his own declaration, ſent for to London 
by the treaſury, and pampered there, and pen- 
ſioned with fix guineas per month till the trial is 
over, independent of his expences. No wonder 
he ſhould talk at home before his family, and till 
he frightened his fon, of hanging the priſoners ! na 
wonder he ſhould declare to his filter, he would 
hang them if they had a thouſand lives! That was 
very natural. But 1t gives us a very hateful cha- 
ratter of thoſe who pampered and penſioned him; 
and affords a very aweful leſſon to jurors! There 
is no end to the diſgraces of the crown-evidence. 
Dyaſon, a waiter at the Inn at Whitſtable, was ex- 
amined to prove a connettion between Coigly and 
O'Connor (for while the crown-lawyers eagerly ſet 
Coigly, they endeavoured to drive the other pri- 


ſoners, eſpecially O'Connor and Binns, into the 
ſame toils) and he {wore, he heard, without liften- 
ing, à pen go, in their bed-room, as he lay in his 


own bed in an adjoining room! Mary Lemon, a 


| ſervant at an inn at Canterbury, was produced to 
prove a tranſaction between O'Connor and Binns, 


on which the attorney-general laboured to raiſe a 


_ preſumption materially as he thought affecting 


them; and ſhe undauntedly {wore to facts reſpett- 
ing O'Connor and facts reſpecting Binns, naming 
them reſpettively as if their perſons were as familiar 


10 her as their names, till ſhe was deſired to point 


them 
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them out reſpeAively, and then ſhe plainly betrayed 
an ignorance of their perſons, miſnaming them re- 
peatedly, although Mr. Garrow, with infinite pas 
tience, tried to make her recollect herſelf, and al- 
though ſhe made this declaration, „When I ſaw 
them before in London, I knew them”-- ſympathiZ- 
ing in this with Smith, who no ſooner ſaw the great- 
coat af the ſecretary of ſtate's office, than he fixed 
upon it to be Corgley's, but at Maidſtone could get 
no farther than to think he could tell the man that 
wore a coat of the ſame kind. If Mary Lemon's 
evidence had been put to the jury in the ſumming 
tp with the comments that neceſſarily flowed froni 
it, ſomething would have been added to the of, 
fences of the crown-lawyers. But the evidence 
had a tongue in itſelf, and I have yet to learn 
the principles on which it was ſilenced by the 
_ judge®. 

The explanation of the priſoners” deſigris afford 
ed by the cvidence (taking both ſides of it) is not 
much in bulk, but is very important in its mcaning: 
Mr. Bell (a merchant of the city of London, and 
one of the witneſſes for the crown) in anſwer to this 
queſtion from the attorney-general : * Did Mr; 
O'Connor tell you why he (Mr. Coigly) uſed the 
name of Jones?“ ſays, © I do not recollect any 
preciſe cauſe, but that he was a perſon come from 


* The judge struck Mary Lemon's evidence out of his 


notes, 
Ireland, 
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Ireland, on account of the ſtate of politics in that 
country, and perhaps did not think it diſcreet to go 
by his real name, that was the only reaſon, I con- 
ceived.” And on his croſs-examination he repeats 
this evidence. Q. You have been aſked about 
what Mr. O'Connor told you reſpecting Mr. 


Coigly; did he not at the ſame time tell you that this 


gentleman was under the neceſſity of leaving Ireland, 
that he was a fugitive from Ireland, like himſelf, 
and was going out of the kingdom? A. He did ſo. 
Q. You told Mr. Attorney-General, that you under- 
ſtood Mr. Coigly came from Ireland on account of 
the ſtate of politics in that country, and did not 
think it diſcreet to go by his own name? A. I did.” 
And Mr. Bell again repeats this evidence in anſwer 


to queſtions put by Mr. O'Connor. 4 Q. Did 1 


not mention to you that he called upon me as an 
Iriſhman in a diſtreſſed ſituation, and that he came 
from Ireland as a perſecuted man? A. As an 
Iriſhman that was under that fort of apprehenſion for 
his perſonal ſafety in Ireland, that made it neceſſary 
for him to come here; you did ſo.” This evidence 
is moſt unequivocal. Mr. Bell's honour is not to 
be impeached. What he fays of theſe converſa- 
tions cannot be queſtioned : and O'Connor's ac- 
count of Coigly to Mr. Bell, in a confidential and 
very affectionate intercourſe, is as little ſubject to 
doubt. Does any motive, then, appear that might 
induce Coigly to impoſe on O'Connor ? If he had 
been an accredited agent of a ſecret committee 

Q here, 
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here, and had gone to France before, in a ſecret 
manner, with a treaſonable commiſſion, he would 
know the means of making the voyage privately 
better than O'Connor; and the public character 
and celebrity of Mr. O'Connor, and the critical 
nature of his actual ſituation, would be only fo 
many obſtacles to Coigly's clandeſtine voyage. 
On the ſuppoſition of his guiit, nothing is more 
inexplicable than his defire to leave the kingdom 


with O'Connor. The account therefore of him 


ſelf to O'Connor muſt be taken as true, becauſe 


the other ſuppoſition is perfectly inconſiſtent with 


the character and conduct it aſcribes to him. And 
this evidence 1s corroborated by Mr. Stewart, a 
magiſtrate of the county of Down, and one of the 
evidence for the priſoner. He lays he knew 
Coigly, and had been on an intimate ſooting with 
him ; his ſather's houſe was racked * by the Orange 
Men; he did not fee it, but the fact was ſtated in a 
petition that came, with many others, before the 
grand jury, the witneſs being preſent as a magi- 


*The Orange Men were a society that persecuted the ca- 
tiolics. Racking a house was, destroying or carrying off 
every thing that could be removed, including furniture, pro- 


visions, liquors, money, and often even the doors, window- 


frames, and other wood-work. In the Memoirs of Mr. 
Coigley's Life (which I have mentioned in the advertisement 
prefixed to this Pamphlet) is not only a very pathetic ac- 
count of the particular sufferings of himself and his family 
from this faction, but also an interesting history of the origin 


and conduct of the faction, 
ſtrate 
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ſtrate of the county; and he ſaw a great deal of 
racking himſelf. And on his. croſs-examination, 
he ſays, + Mr. Coigly called upon me in London, 
and told me he was in great diſtreſs; he told me he 
was under the neceſſity of changing his name; I had 
been under obligations to him of a very particular 
nature; he ſaid he was in diſtreſs, and aſked me if 
J could accommodate him with ſome money? I 
told him it was not convenient to me; I had ſome 
Iriſh bills about me, but could get little money for 
them here; that I expected remittances ſoon, and 
would ſend him ſome if it was convenient; and I 
did fend him ſome.” I cannot conceive that evi- 
dence of the priſoner's real ſituation could be 
ſtronger. But the crown-lawyers and the judge 
{ay he gave no explanation on theſe very unport- 
ant topics---the cauſe of his leaving Ircland, and 
his changing his name. We have already ſeen the 
direct aſſertions of the attorney-general and the 
Judge on theſe points; and the ſolicitor-general in- 
terrupted the ſpeech that cloſed the defence to make 
this remark : „ Mr. Dallas aſſumes as a fact, Mr. 
O'Coigly's being obliged to leave Ireland; we have 
no note of ſuch evidence.” I do maintain that the 
crown produced not one morcel of evidence (if the 
account of the treating for the hire of a veſlel 
io go to France be excepted) fo plain and ſo diſ- 
tinguiſhed for its inherent marks of truth as the 

priſoner's evidence to that point. 
But the judge ſanctions the obſervation of the 
() 2 ſolicitor- 
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ſolicitor-general : & The evidence (he ſays) was no 
more than that the Orange party racked his 


| father's houſe twelve years ago; that was by a ſin- 


gle witneſs, Stewart“ .“ The crown was permitted 
to prove the property of the coat againſt the pri- 


ſoner, by a ſingle witneſs; the cuſtody of the 


paper in its pocket, by a ſingle witness ; the ſtory 
of travelling through Holland, Flanders, and 
France, by a fingle witneſs, Whence, then, 
comes this dottrine, that a ſingle witneſs ſhall not 


prove a faft for the priſoner? And I aſk who 


will have the impudence to put Smith, Revett, 


and Dutton, in competition with Mr. Stewart, for 


veracity. The judge in the above paſſage ſays, 
that the circumſtance of racking the houſe of 
Coigly's father was twelve years ago; and in his 
ſumming up, he ſays, it was ten years ago. Mr, 
Stewart ſays, „there have been perſecutions of 


that kind for ten years paſt,” but he does not 


name the time, within that period, when the cir- 
cumſtance happened. Why then does the judge 


in one inſtance carry it back to the remoteſt pe- 


riod at which. it could happen, and in another to 
two years -beyond that period ? In reality, 1t ap- 
pears to have happened at a recent period; for 
Mr. Stewart ſays, he ſaw the petition on the ſub- 
jet before the grand jury, among many others, and 
he had ſaid a little before, “he had known Coigly 
about three years ;” and it is probable the intereſt 


* See page 438 of Gurney's Report of the Trial. 
8 | he 
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he took in Coigly's concerns, was the reaſon of his 
remarking the petition of the father among ſo 
many. If there were no more than this conjec- 
ture, the probable period of racking the houſe 
would be ſome time within three years. But it 
was a piece of art to ſeize upon the racking of his 
father's houſe, as the preciſe and immediate cauſe of 
Coigly's leaving Ireland. Mr. Stewart ſays, Coigly 
told him in London, in @ confidential communica« 
tion, he was in great diſtreſs, and under the neceſ- 
ſity of changing his name.“ The neceſſity of chang- 
ing his name muſt ariſe from ſome perſonal danger. 
So that at laſt it is probable, that Coigly left Ire- 
land on account of a general and long con- 
tinued perſecution of himſelf and his family, of 
which the racking of his father's houſe was but 
part, and was not the immediate cauſe of his 
flight. If we were demanding an account of 


Coigly's ſituation and deſigns at the time he was 


arreſted, this would be ſatisfactory, that he told 
Mr. O'Connor confidentially, “ that he was a per- 
fon come from Ireland on account of the ſtate of 
politics in that country ; that he was a fugitive 
from Ireland, and was going out of the kingdom ; 
that he did not think it diſcreet to go by his 
own name *;” and that he told Mr. Stewart con- 
fidentially (and at the time of making theſe com- 


* See Gurney's Report, pages 189 and 193, for Mr. 
Bell's evidence, as to these facts; and pages 387-8, for Mr, 
Stewart's. 
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munications there was no queſtion of explanation 
in a court of jultice) that «+ he was in great diſ- 
treſs, and was under the neceſſity of changing his 
name;“ and finally, that Mr. Stewart knew (from 
a Petition that came before the grand jury of the 
county, in which he was a magiſtrate) that the 
houſe of Coigly's father had been racked by a 
faction that perſecuted the Catholics, and had been 
witneſs to a great deal of racking, and great out- 
rages committed by that faction in the neighbour- 
hood of Coigly's uſual reſidence. But J will not 
wilfully confound queſtions in this important buſi. 
neſs; and I reſiſt che dottrine of explanation as 
being an iniquitous uſurpation upon the law, 

I am now arrived at the point (and I have look- 
ed toward it with anxious deſire) at which my 
reader has before him this extraordinary caſe as it 
went to the jury, not through the faithleſs ſtate- 
ments and gloſſes of the miniſter's dependants, but 
through the legal and ſafe channel of the evidence. 
No man ever flood before a jury in a capital caſe 
at the cloſe of the evidence, ſo perfectly freed 
from the charge as Coigly did. Some fats rela- 
tive to his attempt to go clandeſiinely to France 
are proved. But with thoſe facts, ends the caſe of 
the crown. The cuſtody of the paper is a thing 
- on winch we dare not decide. We cannot look the 
evidence in the face, and ſav, * there is no poſſi- 
bility of the paper belonging to any other perſon 
. than Coigly; no poſſibility of any perſon putting 
the 
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the paper into his pocket for ſiniſter purpoſes,” 
To enquire what his intention was in having the 
paper is a folly, while we have {till to enquire if it 
ever were in his cuſtody, We have looked like 
tools, in running after the crown-lawyers in pur- 
ſuit of the intention of an att that does not appeer 
to have been committed. But that chaſe is over. 
And we have a ſolitary fact to decide upon---an 
attempt to go clandeſtinely to France. Is this an 
overt act of treaſon? Yes, if it be made with in- 
tent to invite the enemy to this kingdom. But, 
enquiring into the intent, we come back to the 
Ipot where we hefitated when in fearch of the 
facts. The legal path ends with the attempt to 
go to France. If we will go farther, we are in- 
ſtantly involved in the perplexities of conjetture. 

For the jury, I am inclined to believe all they 
would ſay for themſclves. I know the ſnares that 
ſurrounded them. I know the caſe was not left in 
their underſtanding with the ſimple character to 
which the evidence reduced it. I fee that every 
thing that was equivocal was put as proof againſt 
the priſoner; every thing for him, omitted- -every 
circumſtance for him, to the minuteit! I ſee the 
jury abandoned, and delivered over to miſtake ! 


For them, therefore, I feel pity ;---perhaps not leſs 
than for the unhappy victim of their miſtake, 

But good may ſometimes be gathered from a 
melancholy event. Let jurymen hereafter, in all 
ſuch caſes, look only at the evidence, It is an 

| error 
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error in them to look to the crown-lawyers, to the 
judge, or even to the counſel for the priſoner. 


Their authority, their guide, is in the evidence. ; 
That uſually tells a plain. ſtory, when it is ſtrip- 
ped of extraneous matter, of fats that have no. [ 
charater, of fads that have no baſis but the evi- 
dence of diſgraced witneſſes, and of ingenious ſt 
 fuppoſitions and wicked additions. And when Ol 
| the evidence fails to tell a ſtory ſo plain as to ey 
5 admit of no doubt of the crime, the obligations dc 
of their oath call upon the jury to acquit the pri- Wa 
foner. The law, in any ſuch caſe, cannot be miſ- to 
taken by them. The crown-lawyers will lay their hin 
charges formally in the indictment, and ſo far the bot 
counſel for the priſoner may be relied on, that he ſto 
will ſee that done. The re is for the jury, and war 
is-a plain duty. They are to ſee that the a: ly f. 
charged as overt acts of the treaſon be proved by I his 
evidence which cannot be miſunderſtood, and his 1 
proceeding from witneſſes who have no individual T 
intereſt in the priſoner's conviction, and who indeed mom 


are credible witneſſes in the plain full fenſe of that Þ page. 

word; and having laid aſide every circumſtance I jury, 

that does not ſtand a fact before them in that clear FJ think 

manner, they are to ſee that the traitorous purpoſe PF dgre 

of the priſoner be the :n/allible concluſion from Fin tha 

the facts. They have to att with jealouſy and vi- [js try, 

gilance ! Whatever be the guilt or innocence of 

the priſoner, the miniſter they may be ſure views 
the trial with the paſſions of a ſtateſman; the 

crown, 
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crown-lawyers are inevitably his tools; and the 
judge may be ambitious or rapacious, in which caſe 
he will have an individual intereſt in the priſoner's 
blood, while there is a rank to which he can be 
raiſed, a poſt of emolument into which he can be 
put. | 

It will be ſeen that I have hitherto carefully ab- 
ſtained from touching upon any topic, in behalf 
of Coigly, which was not before the jury. But 


evidence exiſts that I think will decide the reader's 


doubts. I have ſhewn how far Coigly's ſituation 
was explained to the jury. I now refer my reader 
to two letters“, which as they were written by 
him confidentially to two friends, will, firſt, corro- 


borate the account of his flight from Ireland as it 


ſtood in the evidence of Mr. Bell and Mr. Ste— 


wart; and ſecondly, will ſhew that Coigly earneſt- 


ly ſought the means of a farther explanation of 


his character and ſituation as far as they lay within 


his reach. 

The account of Mr. Coigly's conduct in his laſt 
moments, which will be found in the following 
pages, and his uniform declarations to the court, the 
jury, and the ſpectators of his death, afford, I 
think, a preſumption of his innocence. In his 
addreſs to the court when he was arraigned, and 
in that to the jury at the cloſe of the defence , it 
js true he is to be conſidered as an accuſed man, 


* See Appendix, No. V. + See Appendix, No, VI. 
P and 
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and his words were to be received with great cau- 
tion; yet there is a manlineſs in them, and in that 
to the jury there is a correſpondence with the pur- 
port of the evidence, that then ought not to have 
been diſregarded, and they are now corroborated 
by his dying addreſs. To theſe declarations two 
others are to be added, in my opinion of ſtill more 
force than even the dying declaration, ſolemn as 
that is. Mr. Coigly wrote a letter to the attorney- 
general a little before the warrant for his death was 
announced to him, and another to the Duke of 
Portland“ immediately after that awful ceremony, 


which bear ſuch internal marks of their ſincerity 


as I think no man will queſtion, and each of which 
contains a declaration of his innocence. 

I have had occaſion to ſay a great deal on the 
character of this trial in commenting on what was 
before the jury. A correſpondence which took 
place after the trial, between Mr. Foulkes (Coigly's 
ſolicitor) and the Duke of Portland, on a very 
extraordinary topic relative to the trial, will ſhew, 
I have no doubt, that my opinion is not incorrect, 
nor my expreſſion of it uncharitable. I refer my 
reader to the Appendix Þ for a narrative of this 
tranſaction, and am happy I am enabled to give it 
in Mr. Foulkes's own words. On this ſubjett ] 
ſhall make one or two ihort remarks. Mr. Foulkes 
is informed, from a quarter whoſe authority 18 
not to be queſtioned, that there was a variance ina 


* Sec Appendix, No, VIII, + Sce Appendix, No. VII. 
materia 
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material point, between the account given by 


Revett and Fugion before Mr. Ford at Bow-ltreet 


and their evidence at Maidſtone; having ſtated this 
information in a letter to Mr. Ford, he receives a 
written anſwer to this effect: «+ That the examina- 
tions taken before Mr. Ford at Bow-ſtreet, were 
not in his poſſeſſion ; and that he had delivered 
them up to the ſecretary of ſtate, and had not ſeen 
them ſince that period *.“ Mr. Ford, to uſe an 
expreſſive phraſe, waſhes his hands of the matter, 
by this anſwer. But what are we bound to infer 

from it? Mr. Ford could not be ignorant of the 

variance, if it exiſted. In that caſe, it would be 

natural for him to act as he did. As an officer of 
the government, we may allow him, with no more 

than common laxity in our morals, to keep their 

ſecret and ſcreen himſelf in this manner, But on 

the other ſuppoſition, the very oppoſite conduct 
would become his duty and his iNTEREST. There 

could not be two ways for him to chooſe between. 

To deny the variance would be creditable to him- 

ſelf and to the government; and indeed it was a 

thing of ſuch imperious neceſſity as not to be 

evaded, even in the caſe of the exiſtence of the 
variance, without extreme mortihcation. The 
conduct of the ſecretary of ſtate, and his officers, 
and the crown-lawyers, in this tranſaction, is ſtrong. 
preſumptive proof of the exiſtence of the variance. 


* See p. 14 of the Appendix, 
P 2 I do, 
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1 do not mean to follow it here. I ſhall only fay 
a word of its concluſion. At the very time when 
the warrant for the execution was on the road to 
| Maidſtone, if not already arrived there, the attor- 
ney and ſolicitor-general, Mr. Wickham, and Mr. 
Ford, having Mr. White with them, affect to be in 
conſultation in Mr. Wickham's office, on the ſub- 
Jett of the variance, Mr. Foulkes waiting the mean 
while by appointment in an adjoining chamber ; 
and at four o'clock of the ſame evening on which the 
warrant was announced to Coigly between four 
and five o'clock, Mr. Wickham informed Mr, 
Foulkes that the anſwer would be unfavourable, 
but aſked him © whether he had any thing farther to 
urge on the prifoner's behalf 2” and after ſome con- 
verſation, in which Mr. Foulkes ſtated a new 
ground for ſtill urging his application (which the 
reader will find to be a very extraordinary confeſ- 
fion of Mr. Ford to him as he paſſed on that very 
occaſion to Mr. Wickham's office) Mr. Wickham 
faid, “ certain, on an occaſion like this, we ſhall 
think nothing troublefome*.” This was, I remind 
my reader, a little before four coc, and before five 
o'clock of the fame day the warrant was announced 
to the priſoner, at the diſtance of frue-and-thirty 
males from this ſcene, 1 have no inclination to 
comment on this proceeding. 

I have only one circumſtance more to ſtate in 
behalf of this unfortunate man. It is a fact that 
not only proves him to be innocent of the charge, 


* See Appendix, pages 21-2, , 
ut 
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but even ignorant of the contents of the treaſonable 
paper. The date of that paper is, the 25th of 
January, and on that day Mr, Coigly was in 
Dublin, and dined in company with a gentleman 
who is about to publiſh his poſthumous papers, 
and who has related this circumſtance in his preface 
to that work; and on his authority, expreſsly 
given me, it is that I now ſtate the fact. But there 
is a part of the crown-evidence, from which we may 


{ately conclude that Coigly was not in England on 


the day, nor even in the month, when the paper pur- 
ports to be written, Mr. Bell ſays, “He (Mr. 
O Connor) never informed me any thing of Mr, 
Coigly's arrival from Ireland till I ſaw him in my 
own houſe, about the middle of February ; J under- 
ſtood he had come fome very few days before, two or 
three days before, as Mr. O'Connor told me; 1 
underjiood from Ireland x.“ There is nothing to 
impeach this evidence, Mr, O'Connor is talking 
to Mr, Bell of Coigly's arrival from Ireland, and 
could have no motive to miſrepreſent the time. 
Mr. O'Connor probably related the fatt from 
Coigly's own account. That is not directly ſaid, 
but it flows naturally from the ſituation of the 
parties. It is not, however, of much importance 
where Mr. O'Connor got his intelligence. There is 
no apparent intereſt in any perſon living to de- 


These are answers to questions of the attorney-general, 
See Gurney's Report, page 194, | 
celve 
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ceive Mr. O'Connor in this matter. Why was 
this evidence, which appears to me to raiſe a very 
ſtrong preſumption of the priſoner's innocence, 
overlooked by the judge ? If he thought the law 
of the land authoriſed him, firſt, to ſpeculate on 
the cafe openly in the court, and ſecondly, to preſs 
the reſult of his conjeftures upon the jury, as his 
decided opinion on the queſtion of the guilt or 
innocence of the priſoner *, did he alſo miſtake 
the law in that amiable part of its charatier which 
enjoins the judge to be counſel for the priſoner ? 
or was there no monitor in his breaſt to ſay, 
« Hold ! be not an advocate againſt the unfortunate 
man!“ | 

On the kind of caſe we have ſeen, Mr. Coigly 
was convitted and died. From the moment of 
his conviction he began to prepare for death; and 
his preparations were ſuch as prove him to have 
deſerved a happier fate. Having taken an affec- 
tionate and dignified leave of the other pri- 
ſoners and his friends, he applied himſelf with 
the activity and vigour of a man who has a 
favourite purſuit to fubjetis by which the few 


That the judge did speculate on the case, and that very 
_ reildly, 1 call upon every person to see for himself (who 
has the power) in the judge's summing up; and that he 

presscd the result of his speculations inordinately on the 
jury, I prove by his own Words“ Perhaps (he says) as ta 
the first prisoner ( Corgly ) J have stated my 0Wn OPINION | 
pretty strong ty,” 
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hours he had to live might be made uſeful to 
others. He lamented that he had truſted his de- 
Fence out of his own hands, and to counteratt the 
public part of the miſchiefs of his trial, was now 
his chief wiſh. But he was far from being inſen— 
ible to his own intereſt, in its deareſt part. He 
had an eager, perhaps an extreme anxiety for his 
fame. With views which were hence made 
up from public and private motives, he wrote a 
very long letter to a friend, in order to point out 
the chief errors of the trial, He then wrote a very 
affecting addreſs to his own countrymen; and the 
hour of his death being very unexpettedly delayed, 
he ſeized upon the occaſion to compoſe memoirs of 
his family and of his own life *. He did not de- 
.ceive himſelf reſpecting the cauſes of this delay; 
he knew there was no way to a reprieve, but one 
he diſdained. In anſwer to his ſolicitor, who had 
conceived hopes (honourable to himſelf) of fav- 
ing Coigly, when he communicated a portion of 
his hopes to him, he ſaid, „It is in vain to make 
any attempt in my favour.” 

On the evening of the 5th of June, the gaoler 
announced to him the arrival of the warrant, for 
his execution on the following morning at cleven 
o'clock. The gaoler had conceived a high eſteem 


*The whole of these papers are in the press, under the 
inspection of the geutlemen to whom Mr, Coigly commit» 
ted them, 
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of him, and was greatly affected while he read the 
warrant; and Mr. Coigly, undiſturbed at his own 
| fate, endeavoured in the kindeſt manner to re- 
ſtore his tranquillity. 

A few minutes before this, he had finiſhed a 
letter to the attorney-general, and as ſoon as Mr, 
Watſon (the gaoler) withdrew, he wrote a letter to 
the Duke of Portland“. He then wrote a very 
affecting and noble letter to his ſolicitor T. Hav- 
ins taken copies of theſe three letters, he ate his 


ſupper, and after his uſual evening's 2 


went to bed. 
Two gentlemen who had gone to Maidſtone 
poſt, during the night, to attend his laſt moments, 


arrived carly the next morning, and one of them 


was permitted by the gaoler, to viſit Mr. Coigly, 
to receive his laſt wiſhes. Mr. Coigly faid, 
« You do nat find me very well prepared, as to 
ſtrength, to diſcharge my important duty; I 
have had little ſleep, and my ſtomach is dif- 
ordered. Yet I truſt I ſhall not aft unworthily.” 
He ſpoke on ſeveral topics with dignity, and on 
ſome with vehemence. He complained, with a 
mixture of anger and ſorrow, of the confeſſor 


* These are the letters I have already alluded to, copie: 
of which are in the Appendix. | 
+ See the Appendix, No. VII, page 23, for this letter, 
He was kept awake by a large fire in the room, and 
the noisy conversation of two men who at up with 
him, | 


who 
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Who attended him. « We have not yet (he ſaid) 
compoſed our differences, and I almoſt fear we 
ſhall not.” This ſuppoſition moved him ex- 
tremely. © But his conduct (he ſaid) is not only 
inconſiſtent with his ſituation as a clergyman and 
a gentleman, but interferes with the devotions 
in which J would gladly paſs my time with him.” 
He left that ſubject for another; but he afterward 
faid, “ He (the clergyman) not only inſiſts upon 
my confeſſing the treaſonable act with which I am 
charged, which I expect him to do, but he en 
treats me to accuſe others.” And then Mr. Coigly 
named perſons, both in Ireland and here; whom 
the clergyman urged him to accuſe. * He not 
only offered me (he continued) my life and my 
own terms, but he aflailed me on the fide of re- 
ligion. I uniformly anſwered, I have no con- 
ſeſſions to make. I juſt now ſaid to him, I wiſh 
you would permit me to die in peace with you.” 
The conteſts between Mr. Coigly and this gentle- 
inan ſeem to have been at times very bitter. The 
clergyman complained of ſome reports which 
were ſpread to his diſcredit concerning this ſubjects 
and defired Mr. Coigly to contradict them. He 
anſwered, “If you condutt yourlelf toward me 
as becomes your charatler, I will ſay ſomething 
at the place of my execution, to remove the 
effects of thoſe reports.” Mr. Coigly added in 
ſpeaking of this, „yet he perſccutes me up to 
this moment,” 
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He ſpoke ſucceffively with indignation and grief 
of calumnies concerning him that appeared in 
fome of the papers. “ Your preſence (he ſaid) 
relieves me from great anxiety. It would have 


been hard for me to die without a friend near me, 


on whoſe integrity I could rely to reſcue my laſt 


moments from falſchood. But I contemplate a 
greater object in your preſence. I am a murder- 
ed man, and I would not have my death thrown 


away, by its manner being belied.” An eager 


love of fame was part of his ſentiment at this 
moment, but it was loſt in his greater paſſion 
for the public benefit. While he ſpoke of his ap- 
proaching death, which ſeveral times occurred, al- 


though it was plain he had fully cſtimated its 


many horrors, yet his feelings always reſted on a 
nobler view of it, and his eye and countenance 
often expreſſed his exultation at his approaching 
triumph, 

That he had a very ardent wiſh that his memory 
ſhould be cheriſhed in the boſom of his friends, 
will be ſeen by kis attention to a circumſtance that 
would not be expected to occupy his thoughts in 
the very laſt hour of his life. He lamented that 


his friends could not be gratified with his portrait. 
Having ſlated that a gentlemen of rank, whom he 


named, had employed a painter to take it, he 
ſaid, + The proof that gentlemen gave me of his 
eſteem was very pleaſing to me, but a brutal fel- 


low has robbed me of the ſatisfattion of knowing 


that 
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that my portrait would be left with my friends 


both here and in Ireland. He is a captain of the 


volunteers of this town, and I believe a magiſtrate. 
When he knew what the painter came about, he 
took upon him to drive him from the priſon.” 

He ſaid, he had no wiſh left for his friends 
to execute, but that his papers ſhould be publiſh- 
ed, and a faithful account of his death. He add- 
ed, + The attorney-general is privy to my murder. 
J hope you have courage to fee that this fact is 
not kept back from the world,” 

He ſent his laſt thanks to his ſolicitor, of whoſe 
exertions in his behalf he ſpoke with gratitude ; 
and then he ſaid, “ Farewell, till I ſee you again 


at the place of my execution !” 


About half paſt eleven o'clock he arrived at 
that place, in a hurdle ; he had no hat on, he was 
without a neckcloth, and his ſhirt-collar was open. 
The day was extremely ſultry, he had been half an 
hour in coming from the priſon, and the trampling 
of the horſes that drew the hurdle, and of the 
ſoldiers and multitude that ſurrounded it, had kept 
him covered with clouds of duſt ; and he appeared 
faint from thele cauſes. A chain which conlined 
him on his {eat in the hurdle was taken away; and 
while that was doing, the gentleman who viſited 


him in the priſon, and had gone to the ground 


to wait for him, informed him that there were 
perſons preſent who would give a faithful account 
of his conduct. He faid, «J thank you and 

Q 2 them.” 
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them.” He held a prayer-book in his hand, and 


he roſe and prepared to read part of the Roman 


ſervice, but the clergyman who had attended him 


in priſon, ſtood at his fide ſpeaking earneſtly ta 
him in a low voice, and ſor ſome minutes inter- 


fered with his devotions. He liſtened with pa- 
tience, but with evident diſapprobation of the ſub- 
Jett of the diſcourſe, When he began his devo- 
tions, he read aloud ſeveral prayers in the Latin 
tongue. In a few minutes, he took an orange 
from his pocket, and afterward a penknife, but 
his arms being bound he could not cut the orange, 
and beckoning to his friend he ſaid, “Open this 
orange with my penknife : 1t has been ſaid they 
would not truſt me with a penknife, leſt J ſhould 
cut my throat ; but they little knew that I would 
not deprive myſelf of the glory of dying in this 
way.” His friend having quartered the orange 


and given him a piece of it, he deſired him to keep 


the penknife for his ſake. He continued to read 
ſtanding for more than a quarter of an hour, when 
he knelt down and chaunted a pſalm, and then 
concluded with a prayer which he ſpoke inwardly. 
During the ſervice, his thoughts ſeemed wholly 
abſorbed by the ſubject. In a prayer in which 
he called upon God for aid in his ſufferings, he 
was much affected, and wept. But when he 
chaunted the pſalm, he ſeemed to be animated with 
hope. At the concluſion of the ſervice, the clergy- 
man renewed his diſcourſe to him in a whiſper, 
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It was plain that Mr. Coigly was offended with a 
part of it. He ſhook his head, and in a fo- 
lemn manner ſaid, «No! no!” It was im- 
poſſible to draw any ſaſe concluſion as to the ſub. 
ett, but it was probable it was that on which the 
clergyman had been ſo importunate in the priſon. 
At the cloſe of it, however, was a propoſition to 
which Mr. Coigly affented, for he bowed and faid, 
& Yes; I will*;” and giving the clergyman his 
prayer-book, he ſhook hands with him, and bade 
him farewell. He now ſtepped out of the hurdle, 
and his friend offered him a piece of the orange, 
which he took ; and having caten it, he bade him 
farewell. He walked up to the gaoler, who was 
on horſeback at a few paces diſtance, and ſaid, 
& Mr. Watſon, farewell! God bleſs you! Your 
conduct to me has been very kind and generous, 
and I thank you for the many ciyilities you have 
ſhewn me.-- God bleſs you !” He ſhook hands with 
Mr. Watſon; and then aſcended the ladder with 
unſhaken courage. As the executioner prepared 
the rope, the man ſaid ſomething that was pro- 


bably an apology, for Mr, Coigly anſwered, “ Say 


nothing; you know you mult do your duty.” 
The executioner, when he was about to put the 
rope over his head, ſaid, 6 You mult turn your 


* There can be no doubt this related to the words he 


spoke in behalf of the clergyman in his dying address. 
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back, ſir.“ . Mr. Coigly bowed, and turned round. 
When the rope was round his neck and faſtened to 
the tree, and his arms bound behind, he ipoke in 
the following manner: 
% MR. SHERIFF,” 
(The ſheriff approached, with his hat off ). 
« Put on your hat, fir,” (Mr. Coigly ſaid) © put 


on your hat.“ The ſheriff food with fits hat off, 


till My. Corgly concluded his addreſs.) 

&« Tt is cuſtomary, you know, fir, in caſes of this 
ſort, for a perſon ſtanding in my unfortunate ſitua 
tion, always to ſay ſomething, more or lefs, to thoſe 
who accompany him; but I do not think it requi- 
ſite to ſay ſo much as I otherwiſe ſhould, upon the 
preſent occaſion, becauſe I have taken the pains al- 
ready, under my own hand, to draw a regular de- 
claration---a convincing thing it will be, I think, to 


the world at large and a ſketch alſo of my unfor- 


tunate and afflicled life; J have ſent them both to 
a friend in London, and I hope they will be pub 
liſhed. I have thereſore now only to make my laſt 


and ſolemn declaration: 


& I never was the bcarer of any letter, paper, writ.- 
ing, or addreſs, or meſſage cither written printed 
or verbal, to the directory of France, or to any per- 
ton on their behalf, of which I am accuſed, nor has 
any perſon for me been ſuch bearer. I farther de- 


elare, that I never was a member of the Corre- 
ſponding Socicty, nor any other political ſociety in 
Great 


E 


Great Britain, nor did I ever attend any of their 
meetings, public or private. So help me, God ! 

« Surely if a man is to be believed at any time, it 
is when he 15 going into eternity, before the bar of 
the Heavenly Father and Almighty God. Before 
him I now ſolemnly declare the truth of what I am 
now ſaying. I declare it under this impreſſion. 
Whether it will be believed by men or not, is a 
matter that muſt reſt with poſterity. I hope hiſ- 
tory and poſterity will do me juſtice ; but if not, I 
go inſtantly before a tribunal where it is known 
that I ſpeak the truth. 

„My life is falſely and maliciouſly taken away, 
by corrupt and baſe perjury, and ſubornation of 
perjury. But God forgive my enemies! I have 
long, long been perſecuted by the government 
of Ircland. The firſt cauſe for that perſecution 
was, my having endeavoured to teach the people 
this leſſon: + That no man could ſerve his 
God by perſecuting his neighbour for any opinion, 
and particularly for any religious opinion.“ I have 
always ſaid, + If men wiſh to ſerve Cod on earth, 
they ſhould give up their perſecuting ſpirit.” This 
Vas the firſt cauſe of my perſecution.---The ſecond 
cauſe of my perſecution was, a conteited elettion 
in Ireland, in which I uſed my endeavours to pre- 
vail on my father and my brother, who were free- 
hoiders, to poll for the oppoſition candidates. The 
third, and final cauſe of my perſecution. was (and 
it was ſupported by charges which have been ſince 
| retracted) 
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retraded) becauſe I was active in procuring a long 


and ſpirited addreſs to his majeſty, to put an end 
to this most calamitous war, and to diſmiſs thoſe 


who are falſely called his ſervants, 
« I forgive from my heart, with pure Chriſtian 


charity, every man who has had a hand in my mur- 


der; for I declare it is a moſt wicked murder. 


_F#X#XX. and Wa perjured themſelves; but God 


forgive them! Mr. **** perjured himſelf by ſup- 
preſſing proofs he held in my favour ; but God for- 


give him! *, a man of moſt infamous charac- 


ter, corruptly perjured himſelf; but God forgive him 
alſo! Mr, *#*#***** perjured himſelf; but God 
forgive him! Two others perjured themſelves, 


one of them was a poor ignorant lad; but God 


forgive them all, as I now do. I forgive them 
from my heart. I have no doubt that, when 
the clouds of prejudice and alarm ſhall pals 
away, juſtice will be done me; and I hope my 
fufferings will be a warning to jurors to be 


cautious how they embrue their hands in innocent 


100d. 
& Some few diſputes took place between me and 


my brother clergyman who attended me. I have 


laid ſome harſh things of him, for which I beg his 


pardon. 1 wiſh to die in amity with all mankind, 
We are now, thank God, agreed. 

« have now finiſhed. -- But, gentlemen, I re 
commend to vou---I do recommend to you, men 
of Kent, in time to come to beware how you per- 

Init 


a 
mit any perſons to take advantage of you, and to 
guard againſt the ſnares of the crown-lawyers. It 
has been the fate of your county to ſhed the blood 
of a poor helpleſs innocent ſtranger.---May Al- 
mighty God forgive all mine enemies; and I de- 
fire of you all to pray to God to grant me grace to 
ſupport me in this moment, and to enable me to 
die in a manner worthy of my integrity. I have 
many ſins to anſwer for, but they are the ſins of my 
private life; and I am innocent of the charge for 
which I die. 

« O Lord! have mercy on me, and receive my 
foul!” | | 
He ſpoke with ſo firm and diſtin& a voice as to 
be heard by all preſent. His manner was impaſ- 
noned, but diſtant from all extravagance. Having 
concluded, he ſaid, “I am ready ;” but the rope 
had got out of its place, and the executioner had 
again to adjuſt it. During this time, Mr. Coigly's 
countenance was expreflive of peace within. While 
| the cap was drawing over his face, he made ſigns to 
| his friend to approach nearer, and bowing dropped 
his handkerchicf at his feet: That moſt trying 
pace of time between the moment when the cap 
was drawn over his face and the falling of the plat- 
form, was longer than is uſual ; during all this time 
no trepidation could be diſcovered in his limbs or 
muſcles. His lips moved, and his hands were 
lifted up in prayer, to the laſt moment, He died 
apparenily with little ſuffering. 
R . 
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The ſpectators behaved with great refpett toward 
bim*, When he declared his innocence, a buz of 
2pplauſe ran through the multitude, and there was 
even ſome clapping of hands. Toward the cloſe 
of his adcreis, many of the ſpectators wept, and 
ſome of the ſoldiers were unable to repreſs their 
tears. | 

Mr, Coigly was deſcended, both by his father's 
and mother's ſide, from very ancient Roman ca- 
tholic families in Ireland. His father, who is 2 
farmer in moderate circumſtances, and a reſpect. 


able old man, reſides in the pariſh of Kilmore, in 


the county of Armagh, on the ſpot where Mr, 
Coigly was born, He educated his fon for the 


church, and ſent him firit to the grammar-{chool at 


Dundalk, in the county of Louth, where he was 
inſtructed in the rudiments of the learned languages 
and the mathematics, and afterward to the Iriſh 
College of Lombard in Paris, where he finiſhed 
his ſtudies. In 1789, he returned to Ireland; and 
having taken orders ſettled at Dundalk, where he 
continued to officiate as a Roman catholic clergy- 
man, till he was driven from that place by the per- 
ſecutions of the Orange Men and the Iriſh govern. 


ment. 


* It is due to the sheriff to say, that he conducted himself 
with something more than common propriety, indeed with 
very great humanity. He gave orders to the excutioner to 
Spare the prisoner all un necessary pain; and assiduously 


warched to ste that deus. 
| : 474 


. 

In places where he reſided for a length of time, 
he was well known for his talents and virtues. At 
the college in Paris he ſoon was conſidered as 
2 youth of vigorous intellect and inflexible forti- 
tude. In the north of Ircland, in the counties of 
| Armagh, Louth, Down, and Antrim, he was bes 
loved and admired, and as ſinccrely by the Pro- 
teſtant diſſenters as the Catholics. His public la- 
bours were directed againſt the tyranny of the 
Beresford faction, and the ſavage perſecutions of 
the Orange Men*, His private occupations ed 
bleſſings on the poor, the fick, and the aulicted. 
His amiable and great qualities were uniullied 
by any private vices. In ſpeaking of him on this 
fide of his character, I will uſe his on honeſt 
words: „ In point of moral condutt, even my 
enemies will not, nor ever did attempt to impeach 
me; never did I knowingly injure any one; I was 
always an obedient child, dearly beloved and che- 
riſhed by my parents---alas, my untimely fate will 
bring down their hoary hair with ſorrow to the 
grave !” | 

The characteriſtics of his temper were of a 
noble kind, They were frankneſs, conſtancy, and 
generoſity, Of all his tranſactions from a boy 
to his laſt ſcene, theſe are the predominant quali- 
| ties, Perhaps his facility in ſacrificing his own in- 


* J refer my reader for an account of the 61rcuractances 
elf his public life to his -n Memoirs, 8 
1 tereit 
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tereſt to that of others was too great. In his laſt 
moments it marked his feeling, for he not only 
forgave the clergyman who perſecuted when he 
ought to have conſoled him, who tempted him to 
crimes when he ought to have fortified him if 
wavering, but with an exceſs of generoſity he en- 
dJeavourcd to remove the odium which that perſon 
had juſtly incurred. 


He died on the 6th of June, aged 36. 
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No. I. 


Copy of a Letter from the Rev. ArTuur Youxc, 0 
GAMALIEL LLovp, £sq. 


"The following letter was laid veſore the court, by Mr. Plumer, on the 
first day of the trial, together with an affidavit of Mr. Lloyd, the 
gentlema to whom it was addressed, Stating, that he received it on 
or about the 3d of May, from Arthur Young; and that on the 19th 
of May, he saw Mr. Young, and informed him that the leiter would 
be made a subject of complaint against him, in the court, and advised 
tim to go to Maidstone and extenvate his fault, in the best way he 
was able; and that the mother of Mr. Young being present, she also 
urged him to inform her of the names of the jurors to whom he had 
spoken, as Stated in the letter, but he refused to comply with her re- 
quest; aud that he (Mr. Lloyd) advized Mr. Young to conzult Mr. 
Forves, an attorney, and a relation of his, as to what it would be best 
for him to do, and to att accordingly, to which Mr. Y oung seemed 
to assent. | 

Mr. Young was cai'ed on by the crier of the court, but did not ap- 
pear. | 

Notwithstanding the plain nature of this letter, the writer's father at- 
tempted (injudiciously as it appears to me) to turn the letter into a 
piece of pleasantry.” His argument is, that it was written to a 
gentleman, whose political sentiments were different from those of his 
son, and therefore couid not be written seriously; and that it was 
written to irighten that gentleman, whom he supposed to have had 
en anxiety for the prisouers—believing them to be innocent. 


E I should 


3 


r e 


„ 
FRE CG 


— 


—— — — 
—— — 


2 N DI Xo 
I s1ould have thought it unjust to have given the Reverend Mr. Arthur 
"Young's letter, without the preceding sketch of his father's explaua— 


tion; but having done that, I leave the transaction to the reader, | 
DEAR SIR, 


Ibero yesterday with three of the jurymen of the 
Blackburn Hundred, who have been summoned to Maid- 
stone, to the trial of O'Connor and Co; and it is not a 
little singular, that not one yeoinan of this district should 
have been summoned to an assize for this county, nor to any 
of the quarter-$e5*10ns (excepting the Midsummer) for more 
than 50 years. These three men are wealthy yeomen, and 
partizans of the high-court party, Now this is as it ought 
to be; and as they are good farmers, and much in my inte- 
rest, to be sure { exerted all my eloquence to convince them 
how absolutelz necessary it is, at the present moment, for the 
Security of the realm, that the felons should swing. I repre- 
Sented to them, that the acquittal of Hardy and Co. laid the 
foundation of the present conspiracy, the Manchester, Lon- 
don Corresponding, &c. &c. 1 urged them, by all pos- 
sible means in my power, to hang them, through mercy, 
a memento to others; that, had the others suffered, the deep- 
laid conspiracy which is coming to light would have been 
necessarily crushed in its intancy. These, with many other 
arguments, I pressed, with a view that they should go into 
Court avoweuly determined in their verdict, no matter what 
the evidence, An innocent man, committed to gaol, never 
Offers a bribe to a turnkey, to ict him escape. O'Connor 
did this, to my knowledge; and although the judge is suffi- 
ciently stern, and Seldom acquits when hanging is neces- 
sary; the only fear I have, is, that when the jury 1s impan— 
nelled, the blues may gain the ascendancy. In short, 1 
pressed the matter so much upon their senses, that if any 
one of the three is chosen, I think something may be done, 
These three men have gained their good fortunes by farm- 
ing; and, I think, they are now thoroughly sensible, that 
they would lose every Shilling by acquitting these felons. 
J have 
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J have sgen, sir, that detested shore, that atrocious land 
of daspotism, from Shakspeare's Cliff, Calais steeples; and 
truly I Shuddered, not at the precipice, but by cantemplating 
the vicinity to me of a miscreant crew of hellions, vomitting 
their impotent vengeance, and already satiating their 
bioody appetites, upon my country. Ah! my good sir, we 
are safe; it is next to a moral impos bility that in Sussex 
or Rent, they could land in force; the batteries, forts, &c. 
are so numerous, that hardly a gun-boat could escape being 
blown to atoms. But Ireland, alas! alas! it is lost, sir; I 
fear it is gone. Here government are now spending hun- 
dreds of thousands, in ſortifying what can never be attack- 
ed; they are ſortiſying the castle with out-works, ravelins, 
counterscarps and immense ditches; and they are abso- 
lutely burrowing under the rocks for barracks, It is, in- 
deed, a most prodigious undertaking, but absolutely useless. 
It is a pitv, indeed it is, when money is so much wanted, to 
see it so wantonly wasted, and all done in Z9rowing down the 
clif upon the beach, Remember me to Mrs, L. and your fa- 
mily: assure her, we all expect a republican visitation, This 
county is split into party, but I never enter the habitation 
of a yeoman, but 1 see the sword of its owner suspended: 
glorious sight! But the Militia, O Lord! at Horsham, Shore- 
ham, Ashford, Eattle, Lewes, Brighton, Ringmer, &c. &c. 
I very seldom meet with a sober man: it is nothing but # 
dreary sight of drunkenness. Fine soldiers 77 action !— 
their pay, their pay, so extravagant! 

J have now as line a sight of the chalk hill opposite as 
ver was seen, The sun is setting upon that vile land, and 
presents an object not a little disagreeable, | 

Your's, truly, 
Dover, May-day. A. YOUNG. 

Add ressed —Gamalie! Lloyd, Esq. Bury St. Edinond's, 

Silftolk, 
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vorn, to try whether. Thomas Ratkes, t the juror, stands 


rent between our soveèreigu lord the king and the 


ers at the bar, and thereof a true verdict give accord- 


ing to the evidence. 


Mr. Foulkes was again sworn, and repeated his evidence. 
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Raikes, when 1 have scen him at different times, has re- 


y expressed to me his extreme unwillingness to be 


pon the JULY; and this morning, as I was coming into 


Plic al 


stated to me the extreme inconvenience that it would 
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Mr. Raikes is a person who will try those prisoners in- 


difiecrently, upon the evidence that may be "ems or not ? 


« After consulting together, one of the gentlemen said, as 
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No. III. 
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List and Description of the Furymen challenge 


by the Crown. 


[Of this list, tweive are ſarmers, and sie are gentlemen, that is men af 


middling condition.“ 


Thomas Newnham, Log. of Bromley. 
John Willis, Gent. of Beckenham. 
Thomas Poole, Gent. of the same place. 


* 


John Nesbitt, Eg. aud Merchant, of Reston, 
James Bedell, Farmer, of North Cray. 
William W:lmot, Gent. and Paper Maker, of Che- 
veliing. 
William Everest, Gent. of Olford. 
lenry Dyson, Cut. of Sundrish. 
Valentine Hackleston, Cent. of Seven Oaks. 
Thomas Ralph, Cent. of Kirnsing. 


James Harbroe, Lsg. of Leigh. 


Here Mr. Scott got ur and argued, in a manner that did honour to 
his head and heart, against the crown challenging without cauſe ; alter 
which the attoriey- general challonged 


John Wennam Lewis, Es9. of Lewis Westerham. 

Edward Whitaker, Farmer, of the same place. 

William Marchant, sen. Lsg. of Chiddingstone, 

Wilham Haynes, Farmer, of the same place. 

thomas Johnson, Farmer, of . rotham. 

John Taylor, Farmer, of the same place. 

Thomas try, Farmer, of the same place. 

Thomas Selby, Leg. of Ightham. 

Thomas Knowles, Tarmer, of the ams place. 

John Taylor, Lsg. and Paper Maker, of Basted in 
Wiotham. 
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William Blaicher, Farmer, of Shipborne. 
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Richard Hosmer, Farmer, of Mereworth. 
James Adkinson, Farmer, of the same place, 
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part have peremptorily refused to contribute to so base a pur- 
pose; and the few that have complied, have in general been 
cajoled, or reluctantly compelled to it. 

Englishmen are no longer blind to their most sacred 
claims, No longer are they the dupes of an imaginary con- 
stitution. Every day they see themselves bereft of some 
part of the Door fragment of democracy they have hither- 
to enjoyed; and they ind that, in order to possess a cou— 
stitution, they must make one. 

Parliamentary declaimers have been the bane of our free— 
dom. National plunder was the object of every faction, 
and it was the interest of each to keep the people in the 
dark; but the delusion is past! the government has pulled 
off its disguise; and the very men Who, under the sem— 
blance of moderate reform, only Wished to climb into power, 
are now glad to fall into the ranks of the people. Yes; 
they have fallen into the ranks; and there they must for 
ever remain—ior Englishmen can never place confidence in 
them. | 

Already have the English fraternized with the Irish and 
Scots, and a delegate from each now sits with us. The 
The holy obligation 
of brotherhood is received with enthuslasm. Even in the 


sacred flame of liberty is rekindled. 


fleets and the armics it makes some progress dhaflection 
prevails in both, and united Britain burns to break her 
chains. 

Fortunately, we have no leader. Avarice and cewardice 
have pervaded the rich, but we are not therefore the less 
united, Some few of the opulent, have indeed, by speeches, 
professed themselves the friends of democracy; but they 
have not acted, they have considered themselves as distinct 
from the people, and the people will, in its turn, consider 
their claims to its favour as unjust and frivolous. They 
wish perhaps to place us in the front of the battle, that, unsup- 
ported by the wealth they enjoy, we may perish when they 
may hope to rise upon our tuin. Lut Jet them be told, 

though 
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though we may fall through their criminal neglect, they 
can never hope to rule, and that Englishmen, once free, will 
not submit to a few political impasters. | 
United as we are, we now only wait with impatience to 
see the hero of Italy, and the brave veterans of the great 
nation. Myriads will hail their arrival with shouts of joy ; 
they will soon finish the glorious campaign! Tyranny will 
vanish from the face of the earth, and, crowned with laurel, 
the invincible army of France will return to its native coun- 
try, there long to“ well earn't praise of a grateful world, 
whose freedom they have purchased with their blood. 
L. S. 
61h Pluvoise, A. R. P. G. 6. 


No. V. 


Copy of a Leiter from Mr. Colclv, fo Mr. *** TIT 
| Dublin. 


April 19th, 1798. 
ie | 


I ax to be tried for my life, in a few days, at Maidstone, in 
Kent. My counsel and friends think your testtmony 
would be of considerable service to me, as you could prove 
the origin of the Orange. business, what my family and 
other catholics suffered in it; my attendance at Armagh 
assizes to have them procecuted, &c. &c. I beg you may 
also find *****, he will surely come, His evidence will 
be uscful to prove, that he, with others, was arrested, under 
the same accusation as was brought-against me, at Dundalk, 
&c. Both your evidenced will be of the more use, as you 
have known me for a long time. Perhaps K*, , 
or ***#**#** could be of use to me. Lose no time, but con- 
sult the necessary persons who may be useſul, The chief 


* It stands thus in the original, 
evidence 
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evidence from Ireland against me are men of shocking 
characters; viz. Frederic Dutton, late of Newry, Charles 
M-*Fillin, of Ballymulligan, near Magerafelt, both infor- 
mers. See if you can find any person who knows M*Fil- 
lin, and could discredit him upon oath. Perhaps ##*##*#** 
could discredit Dutton; *****#*#*, of Dundalk, could. Denis 
_ Fitzpatrick, gaoler of Dundalk, is summoned against me; as 
also Woods, a revenue-officer there, which latter I don't 
know. Do all you can. There are also a John Jackson, 
cloth-merchant, summoned; Marian, a king's messenger; 
and Oliver Carlton, high-constable, all of Dublin. These 
last-mentioned I do not know. They have summoned also 
the collector of Derry, Rowley Gorges Hill; I know no- 
thing of him. Get some one to apply immediately to 
*r, and ****** to sce if either of them could serve 
me. The latter could prove my assisting to prosecute the 
Orange men, So could #**#*#***, 


JAMES COIGLY. 


oby 6f a Letler from Mr. Colciy, to Mr. *****, Dublin, 


April 19, 1795, 

v our evidence will be very material to shew why I was 
forced to leave Dundalk at tirst—the whole business of the 
Orange men—why I fled from Ireland the last time—my 
intention on leaving Ireland the last time—my general cha- 
racter, &c. &c. The witnesses summoned against me are, 
Woods, said to be a revenue-othcer at Dundalk; Denis 
Fitzpatrick, the gaoler; Frederick Dutton; Charles M*Fll- 
fin, of Ballymulligan; R. G. Hill, collector of Derry; John 
Jackson, cloth-merchant, of Dublin; Marian, a king's mes- 
senger; and Oliver Carlton, high-coustable of Dublin.— 
I know nothing of Woods, Hill, Jackson, Marian, or 
Carlton. I think ****#*** could assist me much in over- 
turning tlic evidence of Datton, and as to character, Per- 
* C haps 
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haps *#****** could assist me, or some other dissenter or 
protestant, against Putton. Millin I know very little of, 
and of course, am afraid you will not be able to procure 
evidence to discredit him. See what evidence can be got 
as fast as possible. Perhaps R XK ANN, MN, 
*,, or ***** could serve me. You know 1 did my ut- 
most to prosecute the Orange men, and to procure the 
dismissal of the present ministers by petition to his ma— 
jesty. | 
| JAMES COIGLY. 


No. VI. 


Copy of Mr. Co161y's Address to the Court upon his 


Arraignment, 


MY LORDS, 
Uron reading over the indictment, it appears to me, that 
there is an error in it which might vitiate it with respect to 
me, and of which J might probably take advantage in 
pleading, namely, that my real name is neither of those 
which are there stated; my name, my lords, is James 


Coigly, and not James O'Coigly. 


It strikes me also, my lords, that ] am not properly de- 
sCribed in the indictment, as it calls me a labourer, whereas 
Jam of a proſession. | 

Jam also informed, that Margate, where I was arrested, 
and where the crime is alleged to have been committed, is 
within the jurisdiction of one of the cinque ports, which 
might perhaps entitle all the prisoners to be tried there, and 
not in the county of Nent generally. 


But, my lords, without enquiring whether these objec- 
tions are well founded or not, such is my reliance on the 
Justice and impartiality of a jury of the county of Kent at 

| large 
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large such is my conviction of my own innocence and $0 
Satisfied am I in my own conscience that I have not been 
guilty of treason against my king or my country, that 1 
readily wave them all, and therefore plead to the indictment 
—Not guilty. 


Copy of Mr. Coicry's Address to the Court and Fury, at 
the Close of the Defence, 


MY.LORDS AND GENTLEMEN OF THE JURY, 


As I cannot prove a negative, I think It a serious duty I 
owe to myself, to my country, and to you, in the. awful 
situation in which I now stand, To DECLARE to you, under 
all the solemn impressions of that situation, that I never 
was the bearer of any former address from any man, or body 
of men, in this country or my own, to the Executive Direc- 
tory of France; and that the absurd and contemptible 
paper, which is made the ground of the present serious 
charge against me, 1s XOT MINE, Upon the very face of it, 
it was intended to be taken to France by some person who 
was the bearer of a FORMER ADDRESS. I repeat, gentlemen, 
[ was Nor the bearer of that address, or any other. If I 
had been, that, although it was impossible for me to prove 
the negative, was a fact clearly capable of positive proof on 
the part of the prosecution ; but that has not been proved; 
it could not be proved, because it was not tbe fact! 

I must also warn you with the same solemnity, that I am 
not, nor ever was, a member of any political society in this 
country, If I had been, that also was a proveable fact, but 
has not been proved on the part of the prosecution, although 
the contrary is incapable of proof on mine, 

Gentlemen, with these few observations arising not only 
from the facts, but elo from the evidence, 1 consign myselt 

; * 2 witli 
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with confidence to your justice, not doubting that by your 
_ verdict you will acquit yourselves as men and Englishmen, 
to your own consciences, your country, and your God! 


No. VII. 


To Mr. 


SIR, | 
Hart-Street, Bloomsburv-Square, June 20, 1798. 


Ma. Coicrv's friends have an undoubted right to every 
Satisfaction I can give them, relative to any steps I may 
have thought it expedient to take on his behalf; and most 
anxiously do J hope that I kave not been wanting in any 
exertion my duty demanded of me. That HE thought I 
had not, will be to me, and doubtless to his friends, a conso- 
lation to the last hour of our lives. Readily, therefore, 
do I comply with your request in transmitting you, for 


4} their information, a narrative of my correspondence with 
ö ö the secretary, and other officers of state, subsequent to the 
trial, with the letters I received from Mr, Coigly himself 
"8 respecting it. 

a | I am, Sir, 

3 

{ Your most obedient servant, 

f JOHN FOULKES, 
| 


F | VM. Fourkrs's Narrative, 


_ Havixs, what appeared to me to be, indisputable autho- 
| rity for believing that there was a material variance between 
| | the evidence given by two of the witnesses against the pri- 


| 
f : . . , ; 

| soner at the trial, and that which those witnesses had giren 
upon 


— 


is 
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upon their previous examination at Bow-street, relative to 
one most important fact; and for believing that the same 
witnesses had given the same account of the same circum- 
Stance in conversation, as they had sworn to before the ma- 
gistrate at Bow-street; conceiving it also extremely pro- 
bable, for reasons of almost equal weight, that their evidence 
before the privy council must have been to the same effect; 
I thought it my duty to write the following letter: 


To bis Grace the Duxr or PoRTLAND, one of his Majesty's 
Principal Secretaries of State, 


MY LORD DUKP, 
| Hart-Street, Bloomsbury-Square, June 1, 1798. 
Brixs informed that the evidence given by John Revett 
and Edward Fugion, upon the trial of Mr, James Coigly, 
differs materially from that which they gave on their exa- 
mination at Bow-street, before Richard Ford, esquire, the 
Sitting magistrate there, it appears to me to be my duty, as 
Mr. Coigly's solicitor, to address myself to your Grace's 
Justice, and request an inspection and copy of that examina- 
tion, for such legal purposes as may be deemed expedient, 
before the sentence of death is executed, 
If I am guilty of any informality or liberty in doing this, 
I beg leave to assure your Grace that Jam not intentionally 
so; and 1 trust the occasion and its urgency will be deemed 
an apology for it. 
J have written also to this effect to the attorney-general 
and Mr, Ford, and have the honour to be, 
With great respect, 
My Lord, 
Your Grace's 
Nost obedicat, humble Servant, 
JOHN FOULKES, 


I took 


* * 
4 * 
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I took this letter myselt, on the day of its date, to his 
grace's house, and was desired to attend at his office the 
next morning at 12 o'clock. On the same day I torwarded 
similar letters to the attorney-general and Mr. Ford. The 


- attorney-general immediately sent a message back, desiring 


to see me at his chambers, at half past 9 o clock on that 
evening, but not returning home until after eleven at night, 
was too late to attend him ;-—and the next morning he dis- 
pensed with my attendance on him, in consequence of a 
note I sent to inform him of bs grace's appointment. 

Mr. Ford also paid immediate attention to my letter, and 
sent me a written answer, purporting, That the examina- - 
tions taken before him at Bow-street, were not in his pos- 
session; and that he had delivered them up to the secre— 
tary of state, and had not seen them since that period.“ 

At 12,0 clock the next day (the 2d of June) I attended, ac- 
cording to hisgrace's appointment, at his office at the treusury, 
and saw Mr. Wickham. The examinations were not shewn 
to me, but Mr. Wickham informed me, that his grace's com- 
mands were, © that I should state to him in writing what 
the variance was, of which J had been informed, between 
the evidence given at the trial, and upon the examination 
at Bow-street ;” adding of course I have to assure you, 
in the mean time, that the warrant of execution is not gone 
down therefore wrote the following letter: 


To WIILIau Wicknam, Fsq. one of bis Majesty's Luder 
| Secretaries of State, | 
SIR, 
lart-Street, Bloomsbury-Square, June 2, 1798. 
In compliance with your request, I will state, as well as Jam 
able to do, without an inspection of the examination, the va— 
riance Which appears, as well to the prisoner's counsel as to 
myself, to be material, between that examination and the 
evidence given by Revett and Fugion on the trial of 
Coiply, 
80 


— ——_— 
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Sv far as regards myself, personally and privately, I should 
be content with your assurance that the variance does or 
does not exist; but (its existence having become a subject 
of general circulation and belief) 1 think that in justice as 
well to the prosecutors, as to the prisoner and myself, I am 
professionally bound to repeat and urge my request to be 
permitted an inspection, and to be furnished with an au— 
thenticated copy of the original minutes of the examina— 
tion. c 

The evidence given by the above witnesses upon the 
trial, as taken down by the counsel in the cause, was to this 
efject: 

« That Revett found a great-coar in the room in which 
Coigly and O'Connor bad been ; that he took it down stairs 
into the parlour, where all the prisoners were in custody; that 
he there took out of the pocket of that coat a pocket-book 
and some other things, tied them up in a handkerchief, and 
put them into his side-pocket; that both the witnesses then 
took the prisoners and the luggage to Benson's hotel, where 
they (the witnesses) and Twopenny went into a room, and 
pulled out the Ctraitorous] paper from the pocket-book ; 
that it was in the middle of the pocket-book, and not in the 
pocket of it; and that they also found in the same pocket- 
book letters and papers, which they marked No. 1, 2, 5, 
6, 7, an 8. | 

his is the substance of the evidence of these witnesses 
upon the trial, as far as it regards the finding of the paper in 
question; concerning which, I am credibly informed, they 
gave a different account upon their examination at Bow- 
Street, and probably before the privy council ! 

In summing up the evidence to the jury, the learned 


judge laid the most decisive stress on © the cireumstance of 


the paper in question being found in a pocket-book, together 
with other papers belonging to the prizoner, and some letters 
which, though coming. from different persons, w2re ail ad- 
dressed 40 bim !"'-—Phese were the judge's words, 


Under 
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Under these circumstances, independent of the question 
of perjury, it can hardly be doubted that the variance I 
have alluded to must have been material in itself, and most 
injurious, indeed fetal to the prisoner! | 

It is scarcely necessary for me to add to this, the obvious 
fact thac appears in evidence, of the coat in question having 
been, when found by Revett, for some time out of the pri- 
Soner's possession. | 

I have the honour to be, 
With great respect, 
Sir, | | 
| Your most obedient, humble servant, 
J. FUULKES; 

You will doubtless perceive that in the above letter 1 
avoided to state the contents of the examination, fearing 
that a misstatement might prove fatal; thinking it hardly pos- 
sible, without Seeing the eramination, to state its contents 
with any degree of accuracy; and persuading myself that, 
as the examination was in the possession of the Secretary 


of state, the attempt was unnecessary! 


The flattering attention that had been paid to my appli- 
cation; the nature and apparent authenticity. of the com- 
munication I acted upon; the unreserved conduct of the 
prisoner in stating his case to me; and his solemn declara- 
tions respecting the fact the witnesses had sworn to, having 
fushed me with sanguine hopes of success, I thought it 
right to communicate a small portion of those hopes to him, 
which 1 endeavoured to do, by Jetter, on the 2d of June. 

On the-4th of June I received the following answer: 


MY DEAR FRIEND, 


Maidstone Gaol, June 3, 1798. 
Ir is ia vain to make any attempt in my favour. I in- 
tend to write to the Duke of Portland, to have my execution 
| , Expedited, 
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expedited. The sooner the better. May God protect you 
from the 3 — of all wicked and designing men! 
JAMES COIGLY, 


On the same day, the 4th of June, I received also a let- 
ter from Mr, Wickham in consequence of my last, inform- 
ing me, 

That he had laid my letter of the 2d instant, before the 
Duke of Portland, relative to the examination of Revett 
and Fugion at Bow-street. And that he was directed by 
his grace to desire, that I would sfate to him the precise 
þoints in which I was informed that the evidence given by 
those witnesses at Maidstone, differed from that which they 
had respectively given before the Magistrate at Bows- 
Street.” 

In consequence of which, I wrote on the same day as 
follows : 


To WILLIAM Wicknan, Eq. one of his Majesty's Under- 
| Secretaries of State. 
Hart-Street, Bloomsbury-Square, June 4, 1798. 
Is compliance with the desire contained in the letter I 
have this day had the honour of receiving from you, re- 
lative to the evidence given by Revett and Fugion on the 
trial of Coigly, and that which the same witnesses gave 
on their examination before Mr. Ford at Bow-street, I will 


confine myself to that point of difference which appears to 


me to be the most material; namely, that which regards the 
finding of the address or paper, which is the very founda- 
tion of the charge of high-treason against the prisoner ; 


without which, and indeed with it, if it be, ag I trust I shall 


be able to shew it is, imperſect, I humbly and respecttully 
submit, the charge itself must fall to ground, 
Having in my last letter stated the evidence of the wit- 


nesses fiom the notes of the prisoner's counsel, I will only 


recapitulate it here in the words, and with the very im- 
i presslve 


hw 
* * : 
* 


4 
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pressive comments of the learned judge, which were these: 
* That it was sworn not only by one witness, but by three 
N. B. It appears from short-hand notes taken at the trial, 


that the learned judge said four,—If so, it was doubtless 


said erroneously, for there were only three witnesses to this 
fact, namely, Revett, Fugion, and Twopenny ; which two 
latter also were not present when the coat was found 1) 
that this address which they say the prisoner was to carry 
to France, was taken out of his pocket-book; there were 
found, in that pocket-book, letters written by different per- 
sons, but all addressed to him.—How came these letters to 


be all addiessed to him if they were not his? And four 


[this again should be three] witnesses have sworn that this 
address from the Secret Committee of England was found 


in that pocket-hook. You see, gentlemen, this is ex- 


tremely strong—what have you to contradict it No- 
thing!“ 

The zobole weight of the learned judge's comments ap- 
pears therefore to be rested on the papers being found “ u 
a POCKET-POOK, with letters addressed fo the prisoner;“ and 
his question upon it is very strong and emphatic—What 
have you to contradict it? What answer THE 3URY, to whom 
it is put, would have given to this question, if Revett and 
Fugion, the only witnesses who could or did swear to this 
supposed fact, had either admitted before them on eross- exa- 
mination, that they had sworn differently at Bow-street ; or 
denied that they had so done, and Mr. Ford (before whom 
the examination was taken) had proved, as he must, and un— 
questionably would have done, supposing it to be (as we 
are informed it is) the fact, that they Lad sworn differently 
beſore him M hat answer, I say, the jury would have 
given to that emphatic question of the learned judge, or in 


other words, what verdict they would have delivered, under 


such circumstances of palpable prevarication, or detected 


perjury, in a case thus tainted by the one, or blasted by 
| the 
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the other, I confess myself unable to form a doubt upon, 
let the variance in question be what it may! 

In the present case, 1 humbly submit, it adds to the 
weight of my conclusion, that the variance is not in itself 
immaterial. I cannot profess, without seeing the examina- 
tion, to give the precise words of it. But 1 understand it 
to be in substance,“ that the address or paper in question 
was found, not in a pocket-book in a pocket of the great- 
coat, but loose zn.one of the pockets of the coal.” And here 
Jam authorized by Mr. Plumer, the prisoner's leading 
counsel, to add, that he particularly aud pointedly put the 
question to Revett, which Revett particularly and positively 
answered, „ that he found the paper NoT IN THE POCKET of 
the coat, but in the middle of the pocket-book in which the 
letters were.” | 

In giving this evidence, thus altered and improved, the 
witnesses must doubtless have perceived, and it is manifest, 
that the probability of the paper's belonging to the prisoner 
would be increased, not alone by the company in which 
that paper is suid to have been found, but in the same pro- 
portion as the opportunity or meaus of palming it upon 
him, or of its having gotten into his possesion by undue 
means, could be diminished; and morcover that the im- 
portance of the paper rose in proportion to the security and 
care, of its custody :—else wherefore swear they found it ina 
pocket-book, it they had in fact found it loose in @ great« 
coat pocket ? | 

Independent therefore of the obvious arguments that 
would have arisen in the prisoner's favour, if the paper had 
been proved on the trial, as on the examination, to have 
been found loose in the pocket of a great-coat, which was at 
the time of finding it out of the prisoner's possession, on the 
back of a chair, at a public inn, I cannot help thinking, 
and it is my duty to repeat and urge that, if on his trial he 
had had the benefit of our subsequent information of the ex- 
istence of any variance between the testimony the witnesses 

*D2 in 
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in question gave on his trial, and their account of the same 
fact on their examination at Bow-street, one of the tuo 
consequences al:eady hinted at must have resulted; namely, 
that they must either have admitted or denied that variance, 
If they had admitted it, the prisoner would have been en» 


titled to, and most unguestionably would have had, the be- 


nelit, as well of this prevarication, as of all the arguments 
naturally springing from the paper's having been found 
loose in the pocket, &c. &c. and from Stephen Perkins's evi 
dence. If on the other hand, they had dented it, the cross- 
exami sation of Mr. Ford, an honourable man, and the ma— 
gis rate before whom the examination was taken, would 
have given the prisoner tne still greater benefit, if possible, 


of bis contradicting and overturning their evidence; and 


thus would the fJ::Jation of the charge have been render- 
ed impertect or totally destroyed, Either way, therefore, 
whether the witnesscs admitted or denied the variance, I 
most humbly submit it is at least probable that the 2 
soner WOULD HAVE BEEN ACQUITTED ! 

I am too dceply impressed by a sense of the attention, 


that has hitherto been paid to my humble efforts in the pri- 


soner's favour, to think it necessary to claim your most se— 
rious consideration of the facts and arguments I have pre— 


sumed to urge in this letter, or to doubt your pardoning 


that presumption on so awful au occasion; and that occa« 
sion, I hope and trust, will excuse also my again repeating 
ny urgent hope to be favoured with an inspection and aus 
thentic copy of the examination. 
I have the honour to remain, 
With the greatest respect, a 
Sir, 
Your most obedieat, humble servant, 
JOHN FOULKES. 


1 took the above letter to Mr. Wickham's office in the 


morning of the zth of June; and in the evening of that 
day 
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day, received a note from him, saying, that “ he would be 
glad to see me there the next day at 12 o'clock,” : 

I attended there accordinyly at that hour, and saw him; 
but, being sent for by Mr. Dundas, he appointed me to 
come again at 2 o'clock on that day, which I did: soon 
afterwards, while I was waiting in the anti-room, where 1 
continued till near 4 o'clock, came Mr, White, the solicitor 
of the treasury, and then the attorney and solicitor-general, 
who all went into Mr. Wickham's office; and presently 
after this came Mr. Ford, who called me into the passage 
leading to Mr. Wickham's office, and told me, “ that the 
examination of the witnesses taken before him at Bow- 
Street, had proceeded no farther than he thought it necessary 
to warrant his committing the prisoners; but that he had 
certainly asked the witnesses afterwards, as to the finding 
of the paper in question, and they had informed him, that 
they found it in the prisoner's pocket; but whether they 


meant loose in the pocket or not, he could not pretend to 


Sy, for he had not asked them, nor had they informed 
him, farther than he had already stated to me, Adding, 
& the idea you go upon, I see, is that it was found loose in 
the pocket.” 
About 4 o'clock, the attorney and solicitor-general, and 
I believe Mr, Ford departed; and Mr. White was depart 
ing as I was called in by Mr, Wickham, who said, that“ as 
J had been kept waiting so long, he would not detain me 
while he wrote the answer he was directed to give me, 
which (he added) would be unfavourable,” He then asked 
me, whether Dad any thing farther to urge on the pri- 
Soner's behalf? to which I answered, that © whether the 
variance I had bcen informed of between the examination, 
and the evidence given at the trial, existed or not, the wit- 
nesses who had given that evidence had certainiy said in 
conversalion, that they had found the paper in question, not 
in the pocket-book, but loose in the pocket; and that the 
same arguments precisely would have aricen from that va- 
riance, 
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riance, as from a regular examination on oath.” —Adding, 
ce that I stated this to him for the purpose of being informed 
whether he thought it of sufficient importance to be re— 
duced into writing, to lay before the Duke of Portland, as I 
wished by no means to be troublesome.” His reply was, 
« with regard to the reducing it into writing, you must 
exercise your own discretion ; BUT CERTAINLY, ON AN OCCA= 
SION LIKE THIS, WF SHALL THINK NOTHING TROUBLESOME.” 

It may be proper to add here, that tbe examinations were 
not produced to me! 

About 7 o'clock in the evening, I received the written an- 
swer Mr, Wickham had promised me, the purport of which 
was : 5 | | 
« That every attention had been paid by his Grace the 
Duke of Portland, to the communications contained in my 
letters, relative to the supposed variance between tlie evi- 
dence given at the trial, and on the examination at Bow- 
rect, but that his grace saw no ground for his farther in- 
terfereuce.“ | 
Conceiving therefore, that it was still left open to me to 
urge the further grounds for that interference, which I had 
suggested to Mr. Wickham, as befoie stated; I had very late 
at night sketched a further letter to him, when I was acct- 
eentully inform. d, that the warrant for the prisoner's execu— 
tion, at 11 o'clock the next morning, had been sent down. 
It was announced to the prisoner, as his letter (which I re- 
ceived by the post the next morning) informs me, at 5 
o'clock in the afternoon of the preceding day, viz. the 6th 
of June. Consequently (Maidstone being thirty-five miles 
off) it probably was sent down at, or soon after twelve 
o clock, when I waited upon Mr. Wickham according to his 


first appointment, and when he was sent for by Mr. Dun- 
das ;—doubtless before 2 o'clock, when the attorney and so— 
citor-general, Mr. Ford, and Mr. White arrived, and I at- 
tended Mr. Wickham's second appointment {-—certainly be- 

ore 


we 


* 


from the envenomed malice of all your enemies, May you 
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fore 4 o'clock, when they left him and I was called in as 


already stated! 


It was with difficulty that I could bring myself to be- 
lieve the information to be true. But I thought it of too 
important a nature not to be attended to. I therefore pre- 
vailed on two friends to set out for Maidstone, at 2 o'clock 
the next morning (according to an assurance I had per- 
sonally given the prisoner, at his earnest request, on the day 
after his conviction, and by letter afterwards) to be preserit 
at his execution, if it took place, for the purpose of bearing 
testimony to his conduct on that awful occasion, and to pre- 
vent that misrepresentation, the fear of which appeared to 
give him considerable anxiety. 

On that morning the dreadful information I had received, 
was unhappily confirmed by the beforementioned letter 
from the prisoner, which J inclose, 


[This letter the Editor thinks it proper to insert,] 


To Mr. Foutxes, Hart-Street, Bloomsbury-Square, 
London, 


MY DEAR FOULKES®, | 

Maidstone Gaol, Wednesday Evening, 5 o'Clock, June 6, 1798, 

I rave just received notice that my execution will take 
place to-morrow morning at 11 o'clock, —Receive my last 
lines—receive my last thanks. Had it been my lot to have 
lived longer, I should have had the pleasure of culti- 
vating the acquaintance of a man, wip has so gene- 
rously come forward in the cause of suffering huma— 
nity, and has discharged his duty in a manner so ho- 
nourable to himself, and so characteristic of the former in- 
habitants of this country. But, alas! they are no longer 
what they were. Slaves to gain vice and corruption are 
predominant! May Almighty God bless and protect you 


ver 
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ever be as well as I wish you, is the last prayer and bles3- 


Your injured and unfortunate friend, 
JAMES COIGLY., 


[Narrative continued. 


Tux further letter I had sketched and intended to have 
zent to Mr. Wickham, had the time I expected been allows 
ed me, was as follows: 


Hart-Street, June 6, 1798. 


T avarr, myself of the liberty you allowed me, when I 
had the honour of an interview with you this afternoon, to 
state the further facts and arguments I have to urge on be- 
half of Mr. Coigly. 

In my last letter J alluded to the evidence of Stephen 
Perkins, which I said I conceived would have become ex- 
tremely materia] (as in fact it appeared to me to be with- 
out) if we had been apprized at the trial of the supposed 
variance between the evidence given there, and that which 
had been given either at Bow-street, or before the privy- 
council. 


Perkins's evidence amounted, in my mind, almost to a ne— 


gative of the charge; particularly if prevarication, or per- 
jury had been brought home to the two witnesses alluded 
to in the former part of my correspondence; for Perkins 
swore, © that he had warned Coigly himself at Whtslable, 
that an information had been laid against him and his 
friends as suspected persons; that they would certainly be 
:earched (as they afterwards were!) at Whitslable;” and a 
similar warning was repeated by his telling him, after that 
search had taken place, „that they would be overhauled 


again at Margate.” 


After this may I not ask, is it rational, is it probable, is it 
eommon sense to believe, that the very serious paper, for the 
4 supposed 


G „ to 
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supposed reasonable possession of which he is doomed to 
forfeit his life was at that time in the prisoner's custody ? or 
at least, that he had any knowledge of any possession of 
such a paper, and did not, under such circumstances, imme- 
diately destroy it? If it were so important as to be the 


very object of his supposed mission, could he have forgotten. 


that he had it? The treasonable intent, and the knowledge 
of the possession of the paper are certainly inseparable. 
It is utterly impossible for any man, much less a man of the 
extraordinary memory and other great mental endowments 
of the prisoner, to be the legitimate bearer of a treasonable 
paper to France, and not to know he was so when reminded 
of it, The mere unconscious possession of the paper would 
certainly not have been criminal ; and many cases might be 


stated in which even the conscious possession of even such 


a paper would not; with these, however, although they 
may not be entirely conjectural, yet as they do not perhaps 
clearly, palpably, and naturally flow from the evidence giver 
in the cause, I forbear to trouble you, Under such circum- 
stances, I think, I may admit with safety that the prisoner 
intended to go to France, was possessed of the paper, and 
that the paper was treasonable ; nay, I will admit, that a:? 
the trial (although the great-coat, and the possession of the 
paper were certainly not clearly proved upon him) that all 
this was proved, and that the very important evidence of 
Revett and Fugion, in proof of that possession, was then un- 
shaken; still, if the prisoner was ignorant of the possession 


of the paper, he was not guilty of the crime of treason, or 


perhaps any other! The great question therefore, in This 
view of the case, appears to me to be this:“ Whether he 
was or was not ignorant of his possession of the paper?“ 
With respect to the affirmative of his knowledge of the 
possession of the paper, or in other words, the treasonable 
intent, how stands the evidence? I do admit that ifs having 
been proved (by Revett and Fugion only I believe ;—cer- 
tainly only by them and Twopenny) that he denied the 
2 great- 
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_ great-coat to be his, is @ circumstance from which it may be 
inferred, that it was probable that he knew that this pape: 
was in the pocket of it. This however is not, even in this 
unqualified state, that plain, unstrained, direct, manifest, 
and convincing evidence, which is required by the statute 

of King Edward. The crime, to adopt the very signifi- 
cant epithet used in the statute fo define the sort of evi- 
dence required in cases of high-treason, is not made out 
% proveably.” It is barely made out probably. But this is 
not all, for that probability was considerably weakened at 
the trial, if not entirely destroyed by the evidence of the 
very witnesses whose testimony gave it birth; for one of 
them swore that all the prisoners had refused to acknow- 
ledge the luggage, and that one of them, in the presence of 
the rest, had said he refused to own part of it, because it 
eas probable that he (the witness) had put something 

Into it, And Revett admitted, though reluctantly, © that 
he had been desired by Coigly to make a schedule of, 

mark, and seal his papers, and to send for a magistrate for 
that purpose, which had not been done.” Were not these 
very svfficient, and very probable, reasons for his refusing 
to own the great-coat ? Surely this probability is at least as 
strong as the other, more naturally flows from the evidence: 
and, were it even a case of doubtful balance, is more agree- 
able to justice, because more congenial with humanity and 
mercy |! | 

But I admit also that its having beer. proved, by the pro- 
auction of a passport, hat the prisoxer had been in 

France,” was another circumstance, from which it might 

perhaps plausibly, but doubtless xor necessarily and inetu— 

tably be inferred, first, that he had been the bearer thither 
of the former address alluded to in this paper; and then, 
that being so, he must have been the person intended to 
be the bearer of this. But weak as this evidence is, and 
slight and very questionable as was the testimony by means 
of which the passport was to be brought home to the pri- 
s soner, 


17 
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toner, these are not the only answers to it. The evidence 
of the passport contains within itself the means of its own 
destruction. It furnishes upon the very face of it, a strong 
probability that the prisoner was not the bearer of a former 
address from England, and therefore not the intended 
dearer of this; for it appears from it, that he travelled in 
France, not as an English emissary, but in the disguise of 
an American, Why ? His real character, if such an emis- 
sary, certainly needed no such disguise in France! To 
which may be added another strong negative probability, 
arising from the date and contents of the paper itself. It is 
dated 6 Pluvoise (i.e. the 25th of January!) and written, 
it says, © on the wing of the moment, Because its intended 
bearer, the person who had conveyed the former ad{dress, bad 
but A FEW HOURS to stay for it!” And yet it was in 
evidence in the cause, that the prisoner did not set out ut 
the latter end of the following MONTH, the 26th of Fe- 
bruary !—1s it not therefore a fair, is not a convincing in- 


| Terence that he was not the intended bearer of Ibis paper 
These are surely strong and natural probabilities for the 


Prisoner, in opposition to weak and strained probabilities 
against him! | 

Again, however, it may be contended that the clandestine 
manner in which the prisoner was detected in the act of 
quitting the kingdom, is a third, and certainly it is the only 
remaining, circumstance worth noticing, from which to in- 
Fer the probability of the treasonable intent. But this 
again is but probability, however strong, and the fact upon 
which it is founded, or rather from which it is inferred, was 


rationally accounted for on two strong grounds, totally dis- 


tinct from the crime of treason, namely, its necessity, first, 
{rom the prisoner's being a ſugitive from his native land 
for fear of arrest, under some other charge; and secondly, 
from its being a misdemeanor, punishable by fine and im- 
prisonment, to quit the kingdom without his majesty's li- 
conce, Thus are all! the probabilitics deduced from the 
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evidence in support of the affirmative of the prisoner's guilt, 
or treasonable knowledge of the possession of the paper op- 
posed, and I think destroyed by probabilities of equal or 
greater strength and number in every instance; and stretch- 
ing the evidence of the prisoner's guilt to its utmost possible 
bearing, it amounts to no more than a ground for an infe- 
rence of a probability of it; from which alone it might per- 
haps fairly be insisted, that the crime is not proveably made 
out as the statute requires; is not even probably made out, 
which according to the legal exposition of the statute would 
be insuflicient; and that therefore, upon this statement 
alone, the prisoner was entitled to an acquittal. 

But this is not all. It yet remains to be enquired how 
far {he evidence goes towards the negative of the prisoner's 
treasonable intent, or knowledge of the possession of the 
paper ? Undoubtedly that negative is almost, if not wholly, 
within the grasp of Perkins's evidence. It is hardly pos- 
gi le to believe that the prisoner WAS CONSCIOUS of the 
Fossession of the paper when Perkins warned him of bis danger. 
And yet it is said to have been found in his pocket; and, to 
make out the case against him, must be believed to be there 
with his privity the next morning at the very place where 
he expected to be © overhauled!) Surely this could never 
be; such a conclusion is not proveable, is not probable, is 
hardly possible! I think therefore, that Looking not to the 
prisoner's guilt but to his innocence, I may justly say, in the 
language of the learned judge who presided at the trial 
n (and I hope without impertinence or presumption, because 
some of the topics I have urged were not discussed at the 
| trial) this is extremely strong ; and ask, in the same very ap- 
; propriate and emphatic language, What have you to contra- 
dict it? To which I would answer in the same language 
þ (considering the arguments I have stated respecting the con- 
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| i! _ trary probability as well founded, and palpably deducible 
1 from the evidence) certainly NOTHING !—And in answer- 
i ing thus, I speak with reference, as I have already suggested, 
0 to a the evidence given in the cause against the prisoner. 
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How much stronger then is the prisoner's claim to the 
*:ercy, I would say the justice of his country, when I add 
to all this, the alledged and proveable variance I had the 
konour of stating to you this day, between the evidence of 
Revett and Fugion at the trial, and the account they had 
given of the same fact in conversation at least, if neither at 
Bow-street nor before the privy-council. For most un- 
questionably the same arguments would have arisen in the 
prisoner's favour from a variance in conversation, as from 
that which might appear from the production of a regular 
examination, The witnesses must, upon the trial, either 
have admitted or denied that they had had any such con- 
versation, If they admitted it, their prevarication would 
have been detected, and with the same effect in the one 
case as in the other. If they denied it, the person with 
whom those conversations were had, might have been call- 
ed to contradict them, and the result must have been the 


Same, 
I am, &c, &c. 


This was my intended letter. Whether it contained any 
reasonable ground for a hope of success or not, I lament that 
the opportunity was not given me to make the experiment, 
Perhaps I ought to have written and sent it immediately, 
and my delay may be less excusable than their dispatch ; 
but the subject was too important to be hurried over in a 
moment; and the assurances I had received from Mr. 
Wickham at my first and last interviews with him, added to 
the general public belief that the execution of the sentence 
had been suspended for ten days, left me, as I conceived, 
ample time. And in fact I was half prepared as soon after 
the last interview as, 1 think, was possible ; for I did not re- 
ceive the written answer Mr, Wickham had promised me 
until seven in the evening, and I had written the draft of 
my letter on that night, and would have sent it the next 
day, had not the prisoner's letter by that morning's post, as 

already 
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already mentioned, brought me the fatal news of his in- 
tended execution on that morning. 

One prominent result of these transactions in my mind is, 
that I cannot help considering it as a lamentable defect in 
the administration of justice, that the examinations or depo- 
sitions, upon which the charge is founded, are not returned 
into court, as well in cases of high-treason as in those of 
felony. And I think, I am warranted in this conclusion, 
by the opinion, to that effect, given by the learned judge in 


his charge to the grand jury upon this very trial, Besides 


enabling the judge to give the grand jury, as he observed, 
the outline of the case submitted to their consideration, 
would it not promote the ends of justice to supply the court 
with the means, and the examinations are the means, and 
perhaps the only Fectual means, of detecting a prevarica- 
tion, or proving a perjury ? Without these means the court 


may be imposed upon, witnesses may upon the trial swear 


with impunity as differently from their previous examina 


tion as they think fit; and upon sub evidence, innocent 


men be doomed fo death ! 
J. . 


——— — 


No. VIII. 


Coy of a Letter from Janes Coiczv, to the 


 ATTORNEY-GENERAL, 


SIR, | 
Naidstone Gaol, June zth, 1798. 


Wen I not certain of immediate execution, I would not 


take the liberty of sending you these my last lines, by way 
of memento of a person legally murdered.— I will readily 


admit that you were not originally a party to the conspi- 


racy to murder me, but I will ask you, sir, in the face of 
Your country, is it possible you could hold your situation, 
and proceed in it as you did, without the knowledge of at 


least a part of the perjury committed against me ? Accord 


ing to your on technical phiareviogy, 1 vill give you a 


cd 


case in point: you were present in the privy-council cham- 
ber when Mr. Ford read over my examination: 1 was ask- 
ed by Grenville and Pitt, was it correctly taken down? I 
answered, it was not; that many of my answers were not 
mentioned at all, and where they were, the answers were 
not in my words, but changed to a different meaning. 
Now, sir, you were also present in the court at Maidstone, 
when Mr. Ford swore to the contrary ; that is, he swore 
that I made no objection whatever to sign the examination 
on the score of authenticity or correctness; and he also 
swore, that he took down every thing material in my an- 
swers. Whereas, sir, Fou know the contrary, and I call 
upon you to testify the truth hereafter, though yon were 
silent when Mr. Ford perjured himself to your knowledge, 
Yes, you knew I was repeatedly pressed by Mr. Pitt to an- 
swer, was I, or was I not, a member of tie Corresponding 
Society? was I or not, connected with it, the Whig Club, 
or some other of the political societies in this country? did 
I or not attend meetings of such societies at Furnival's-inn 
cellar, or elsewhere? to all of which questions I answered 
directly, that I never was a member of any political society 
in Great Britain; that I never attended any of their meet- 
ings at Furnival's-inn cellar, or elsewhere, either public or 
private, Now, sir, I repeat the question, and urge it home 
to you—were you not present, and silent in the court, when 
r. Ford perjured himself on that point? did you not de- 
clare in court, repeatedly, that from your situation as public 
accuser, you were bound to protect me as a $1bjeet, from any 
injustice whatever? Did you fulfil your promise ?—] have 
known many attorney-generals rather inclined to the punica 
fides ; two of them were remarkable—M. Joli de Fleury, 
attorney-general to Louis XVI, and Fouquier Tinville, at- 
forney-general-to Robespierre. Do you not know, sir, that 
Mr. Ford, after having first examined Revett, Fugion, and 
Twopenny, at Bow-street, called me up, and told me, that 
the only charge against me was, attempting to leave this 

| kingdom, 
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kingdom, and go into parts beyond the sea, without a re- 
gular licence for so doing ?—these are his words, literally; 
Mr. Ford even said it was bailable. Now, sir, if Revett, 
Fugion, and Twopenny, had given the same evidence then 
which they gave afterwards in court, is it in the nature of the 
man, that Mr. Ford could have held such language to me? 
can he be supposed 50 ignorant of his duty ? Neither did Mr, 
Ford once mention any treasonable paper whatever, at that 
examination. Revett, when confronted with me, at Bow-street, 
was obliged to acknowledge, in the presence of Mr. Ford, that 
reither he nor his companions had ever asked my name ; yet 


he swore in court, that we all refused to tell our names; 


neither did Mr, Ford take any notice of the abovemen- 
tioned circumstance, in his account. Oh shame, shame on 
perjury! Why were we not examined the following day, 
the 2d of March? Why did Revett, the following evening, 

den giving me up to a king's messenger, sav, © Now you 
are under a different charge: you are now a 5tate-prisoner ?"" 
When arrested at Margate, I made no 1esistance, though 
I could have done it effectually, I called for a magistrate, 
and insisted positively to have one brouglit, and all my 
papers examined in my presence, before I would consent 
to be taken out of the room; upon which, Revett and 
Fugion produced handcuffs, and threatened to put them on 
me, if I continued to insist on that point. 

I could point out many striking instances of perjury in al 


the principal witnesses against me; but as ] am convinced 


that they could not escape your penetration, I shall proceed 
to other matters, and ask you, why you did not produce the 
gaoler of Dundalk, as a witness, according to the notice 


served on me? Tou were very anxious, in words, for my 


justification, and the aforesaid gaoler would have been a 
most material witness for me, so he was not produced, and 
I was deceived. —Pray why did you not assist the learned 
judge, as to the gross mistakes he made relative to my 


ease, when summing up the evidence? It could not escape 
| | your 
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your notice, that he changed two years into ten years—nor, 
bis memorable remark on a good moral character. | 

Now, with my last breath, I do solemnly declare, 
that I never was the bearer of any letter, address, paper, 
writing, or message, from any man, or body of men, in 
this or any other kingdom, to the Executive Directory of 
France, or to any one for them; never was a member of 
the Corresponding or any other political society in Great 
Britain ; never attended any of their meetings, either pub- 
lic or private; and am innocent of the charge for which I 
die: so help me, Gop! These my dying words, shall 
resound in your ears as long as you shall live; but particu- 
larly in your last moments, the melancholy reflection must 
haunt you incessantly, that you were a leading instrument 
in procuring my death. Through the love of Gop, I for- 
give you, and all my enemies, particularly those concerned 
in my murder; earnestly conjuring vou, by the living 
God, to be more careful in future, how you embrue your 
hands in the blood of your fellow-subjects. 

I am, sir, 
Your much-injured, 
Though forgiviag, 
Humble servant, 
JAMES COIGLY., 


Why did you not bring forward the Manchester and other 
witnesses, of whom you boasted ? Perhaps, Mr. White had 
got an intimation that they would be completely defeated ; 
do it was judged better to trust to the steady workmen, WhO 
would swear through all, at any rate, and against whom, 
from the nature of the case, evidence could not be brought. 
After all, had I been acquitted, as I ought to have been, 
Messrs. Revett and Fugion would have taken care of me, 
with another warrant, 


Addressed—To his Majesty's Attorney-Generak. 
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Copy of a Letter from Jauks Cole lx to the 
Dok or PORTLAND, 


MAY IT rIrASE YOUR GRACE, 
Maidstone Gao], June 6th, 1798. 
1 HAD just taken the pen, to entreat a speedy exe- 
Cution of the sentence against me, when the arrival of the 
warrant was announced; therefore I change the subject 
of my letter, to thank your lordship, for having ordered a 
coup de grace to my unfortunate existence. It cannot be 
supposed that a most noble personage could have any know- 
ledge, directly or indirectly, of the subornation of per- 
Jury carried on against me; yet it is not the less true, 
that such «chemes were put in practice, to obtain a verdict 
of cuil; and Mr. White could give ample informa- 
tion on that subject, if his honesty could once get tlie 
better of his .other good qualities. It may not appear to 
your lordship an affair of moment, whether I am innocent 
or gvilty in fact, as the decisive sentence is now past; but to 
my character it is due, and to the public at large it is of 
the utmost consequence, to know the true state of the case: 
this will appear hereafter, when I have not a doubt but my 
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innocence will be made as public as my untimely fate. 
Here your grace will please to permit me to make my last 
solemn protestation upon earth, previous to my appearance 
at the judgment-scat of Almighty Gop. Standing on the 
brink to be launched in a few minutes hence into eternity, I 
do solemnly declare, that I never was the bearer of any 
letter, address, or message, from any man,, or body of men, 
in this or any other country, to the Executive Directory of 
France, or to any person ſor them, or from them: I do 
farther declare, under the same impressions, that I never 
v/25 a member of the Corresponding Society, nor of any 
other political <ociety in Great Britain; never did attend any 
of their meetings, either public or private; neither am 1 
guilty of the charge for which ! die: $0 help me, Gop ! 
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The only request 1 have to make, is, that your lordship 
will permit this letter to stand on record, as my last decla- 
ration against all those who were concerned in my mur- 
der. Conscious innocence has hitherto supported me 
_ through hes vy afflictions and deep distresses; and I trust it 
will, with the assistance of Gop, cause me to triumph, even 
in the torments of a violent death, over the implacable ma- 
lice of my enemies, whom I forgive from my heart, for the 
sake of religion, Though the tools of party kill my body, 
they affect not my mind: there exists not a power capable 
of making me shrink from the duty I owe my Gop and my 
country. 

JAMES COIGLY, 


Addressed—To his Grace the Duke of Portland, 


—— 


